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___ भाग - -एण्ड -- उप - खण्ड ( i ) 

PART 1I Section 3 – Sub -Section ( ii) 
( रका कशाला को छोड़कर ) भारत सरकार के मंगाको तारा जारी किए गए साबिधिक आवेश और अधिसपनार 
Statutory Orders and Notifications issued by the Ministries of the Govera " ent of Inilig other than 

the Ministry of Defence ) 


MINISTRY OF HOME AFFAIRS 
New Delhi, the 30th July , 1990 


गृह मंत्रालय 

नई दिल्ली, 30 जुलाई, 1990 
का प्रा . 217 1 - -सरकारी स्थान ( अप्राधिकृत कब्जा 
धिकारियों की बेदखली अधिनियम , 1971 ( 1971 का 
40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रमाग को हए 
केन्द्र सरकार सहायक निदेशगा, पारिका सुरक्षा कादमी , 
केन्द्रीय रिजर्व पुलिस बल , माउण्ट आब , राजस्थान को भारत 
सरकार के एक गजपत्रित अधिकारी होने के नाते उपन 
अधिनियम के प्रयोजनों के लिए मम्पदा अधिकारी के रूप में 
नियन करती हैं और भागे या निवेण देती है कि उक्त 
अधिकारी उक्त प्रधिनिगम के द्वारा माउण्ट अब्, राजस्थान 
के केन्द्रीय रिजर्व पुलिस बल के नियंत्रण या क . . के अधीन 
सरकारी स्थानों के बारे में सम्पदा अधिकारी को प्रदत्त 
गोविनयों का प्रयोग करेगा और उसके लिए दिये गो कर्तव्यों 
का पालन करेगा । 
[ सं ए . दो - 389- Aणा . - 3/ पवल/ गह मंतालय 

एफ . पी . - 4 ] 
के एम . पार्थसारथी , उस मषित 


S . O . 2171. - In exercise of the powers conferred by Sec 
tion 3 of the Public Premises (Eviction of Unauthorised 
Occupants ) Act , 1971 ( 40 of 1971), the Central Govermnent 
hereby appointy the Assistant Director of Internal Security 
Academy, Central Reserve Police Force , Mount Abu 
(Rujartan ) heing a guzelted officer of the Government of 
India , to lie the cutite officer for the purpose of the said 
Act, and further directs that the said officer shall exercise 
thie powers conferred and perform the duties imposed on 
estato officers by or under the said Act in respect of public 
premises under the control or occupation of the Central 
Pocr : Police Force at Mount Abu, Rajasthan. 

[ F. No. 4 -11-6 /89 - Admn-3 / CRPF/ MHA| FP. IV ] 

___ K . S. PARTHASARATHY , Dy. Secy. 


* I . ANNEL b - - - aur 


वित मंत्रालय 

( गजस्व विभाग ) 
नई दिल्ली, 2 अप्रैल , 1990 

प्रधान कार्यालय मंस्थापन 
____ का . आ . 2172 --- केन्द्रीय सरकार, केन्द्रीय राजस्व बोर्ड 
अधिनियम , 1963 ( 1963 का 54) की धारा 3 की 


( 3655 ) 


2089 GI, 90 - 1. 


- 


- - 


- 


- 


- 
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- - . - . - - : - -- - - - --- - - - - - - -- - - -- . - - - - . . . 

- - - - - - - - - - . . ... .. . - . 
उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 

MINISTRY OF FINANCE 
भारतीय राजस्व सेवा ( सीमा शुल्क एवं केन्द्रीय उत्पाद शुल्क ) 

( Department of Revenue ) 

Neiv Delhi, the 2nd April, 1990 
के अधिकारी श्री एच . एम . सिंह को जो इससे पूर्व सीमा 

HEADQUARTERS ESTABLISHMENT 
शुल्क एवं केन्द्रीय उत्पाद शुल्क , बिल्ली में प्रधान ममाहर्ता S . o . 2172 , — Jn exercise of the povers conferred by sub 
के पद पर तैनात थे, को 2 अप्रैल , 1940 पुतिन से अगले 

section ( 2 ) of Section 3 of the Central Boards of Revenue 

Act , 1963 ( No, 4 of 1963), the Central Government hereby 
प्रादेशों तक केन्द्रीय उत्पाद शुल्क एवं सीमा पाल्फ वोर्ड में appoint Shrl H . M. Singli, a ]] officer of the Intlian Revenue 

Service (Customs & Central Excise ), and formerly posted as 
सदस्य नियुक्त करती है । 

Principal Collector of Customs & Central Excise , Delhi, as 
Member of the Central Board of Exciso and Customs with 

effect from the forenson of the 2nd April, 1990 and until 
[ फा . सं . ए -12026/11/ 90-- प्रशा . - 1] further crcler s. 

[ F. No . .A -12026 / 11 / 90 - Ad. I ] 
एम . बी . वरदराजन , अवर सचिव 

S. V . VARADARAJAN, Under Secy . 


( व्यय विभाग ) 

नई दिल्ली, 18 ग. लाई, 1990 
का . मा . 217 3:- - राष्ट्रपति, भारत के संविधान के अन,च्छेद 77 के खंड ( 3 ) के अनमरण में , पितोय शक्तियों का प्रायोजन नियम , 
1978 का प्रोर संशोधन करने के लिए निम्नलिखित नियम बनाते हैं , अर्थात् ..... 

1. ( 1 ) इन नियमों का संक्षिप्त नाम वित्तीय शक्तियों का प्रत्यायोजन ( तीसरा संशोधन ) नियम, 1990 है । 
( 2 ) ये राज पन में प्रकाशन की तारीख को प्रवृत्त होंगे । 

2. वित्तीय शक्तियों का प्रत्याय अन नियम , 1978 की अनुसूची 5 में , उपबंध में , क्रम सं . 26 (क ) के सामने विधमान प्रविष्टियों के स्थान पर 
निम्नलिखित प्रविष्टियां रखी जाएंगी ,अर्थात :- - 


- - -. -.-.-. 


(1 ) 


( 2 ) 


( 3 ) 


( 4 ) 


- 


. 


26 (2 ) ( 1 ) 


पूरी शक्ति 


सभी प्रकार के कम्प्यूटरों को छोड़फर कार्या 

लय में सभी उपस्कर जिनके मंतगत टाइप 
राइटर , इलेक्ट्रोनिक टाइपराइटर, डेटि 
केटेड शाम्ब संसाधिन, इन्टरकोम उपस्कर , 
कल्प लेटर, इलेक्ट्रोनिक स्टेन्सिल कटम, 
मिटाफोन, टेपरिवार, फोटो प्रतिनिपित्र , 
कांपिग मशीन , फेकिंग मशोन, एपोग्राफ 
फाईल और मनुक्रमणो बनामे को पनि 


( 1 ) ऐमी मशीनों के प्रय, उन्हें किराये 

पर लेने, उनके अन रक्षण और मर 
म्मत पर प्रय , वित मंत्रालय या 
पूर्ति विभाग द्वारा इस संबंध 
म समय-समय पर जारी किए गये 
माघारण या विशेष प्रादेशों के प्रधान 
किया जायेगा । 


मावि 


( 2 ) कम्प्यूटर ( जिनके अन्तगत निजी कम्प्यू- 40, 000 . 

पर भी हैं ) 


( 2 ) कार्यालयों के प्रधान भी हरा संबंध 

में निर्दिष्ट माधारण शतों का 
अनुपालन मारते हुए इस बाबत 
निम्नलिखित सीमानौं न व्यय 

कर सकते हैं :--- 
( 1 ) श्रावर्ती- - 500 रु . प्रति माम पौर 
( 2 ) अनादी - - 5000 रु . 
( 1 ) केन्द्रीय सरकार के किसी विभाग को 
कम्प्यूटर ( रों ) का क्रय करने की 
शक्ति होगी परन्तु 5 लाख रु . से 
अधिक मूल्य के नाम्यूटर का करने के 
लिए दयानिक विभा को पूर्व 

न मति प्राप्त करनी होगी । 
( 2 ) भार प्राधिकारी कम्प्यूटर क्रय करने 

के लिए यह मुनिभित्री करेगा कि 
क्रय को जाने वाली पव राष्ट्रीय 
सूचना केन्द्र ( जिसे इसके इसके पश्चात् 


- 


- - 


- 


, 
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- 


(2) 


( 1 ) 


( 2 ) 


एन . आई . सी . मह, गया है ) 
की पतियों के अनुरूप है जिससे कि 
उनको पति और एन , पाई . सी . 
को पद्धति के बीच सूचना पंतरण 

सुकर बनाया जा सके । 
( 3 ) ऊपर ( 1 ) में निर्दिष्ट ऋय देशो कम्प्यू 

टरों तक निबंधित होगा और इलेक्ट्रो 
निक विभाग द्वारा इस निमित्त समय 
समय पर जारी किए गए अन देशों 
के प्रध्यधीन होगा । 


टिप्पण : - - जहां फोई प्राधिकारी कम्प्यूटर 

को स्थल पर की अपेक्षामों की स्वतंत्र 
जाँच करना आवश्यक समझता यहाँ 
ऐमो जांच इलेक्ट्रोनिक विभाग द्वारा 
कम्प्यूटर के मूल्य को ध्यान में लाए 
बिना हो की जाएगी । 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- - . . 


- - - - - - -- - - - - - - - - - - - - - - - - - 


[सं . एफ . 1 ( 28 )- II (ए )/ 86] 

पो . के . ण , अवर सचिव 


टिप्पण :-- विसीय शक्तियों का प्रत्यायोजन नियम, 1978 अधिसूचना मंझना मा . प्रा . 21 .31 लाख 23 जनाई, 1978 के प्रबोन प्रकाशित हुए थे 

और तत्पश्चात उनके निम्नलिखिन संशोधन किए गए : 
( 1 ) प्रधिसूचना सं . का . पा . 1887, गरिख 9- 6-1979 
( 2 ) अधिसूचना सं . का . . 29 42, तारीख 1-9-1986 
( 3 ) अधिसूचना में . का . पा . 2611, ना शेख 4-10- 1980 
( 4 ) अधिसूचना सं , फा . प्रा . 2164, मारोगा 15- 8-1981 
( 5 ) अधिसूचना सं . का . मा . 2304,तारोख 5- 9-1981 
( 6 ) अधिसूचना सं . पा . आ . 3073, तारोख 4- 9-1982 
( 7 ) अधिसूचना म . का . प्रा . 4171 , तारीख 11-12-1982 
( 6 ) अधिसूचना म . का . प्रा . 1314, नारोग्य 36- 2- 1983 
( ५ ) अधिसूचना सं . का . मा 502, नारोग्य 4- 8-1984 
( 10) घधिसूचना सं . का . पा . 22,ताख 5- 1-1985 
( 11 ) शुसि पन्नग , का . मा . 1958, नारोख 11-5-1933 
( 12 ) अधिसूचना सं . का . भा . 3082, तारोख 6-7-1985 
( 13 ) अधिसूचना सं . का . मा . 3974, तारोख 24-8-1985 
( 14 ) अधिसूचना सं . का . प्रा . 56 41,मारोख 21-12-1985 
( 15) अधिसूचना सं . का . प्रा . 1548, तारीख 19- 5- 1986 
( 16 ) अधिसूचना सं . का . पा . 318 3, नारीख 20- 9-1986 
( 17 ) प्राधिसूचना सं . फा . मा . 3787, तारोख 8-11-1986 
( 18 ) अधिपूचना सं . का . प्रा . 2508, नारीख 13- 9-1987 
( 19 ) अधिपूचना सं . का . पा . 3092, सारोख 7-11 - 1987 
( 20 ) अधिसूचना सं . का . प्रा . 3581, तारीख 10-12- 1988 
( 21 ) अधिमूचना सं . का . प्रा . 641, तारी: 17-3-1990 
( 22 ) अधिसुचना मा . घ . श्रा . 1469, ताराख 26- 5- 1990 
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(Department of Expenditure ) 


[ PART 11 — SEC , 3 (ii)] 
- - - - - - - - - - -- - -- 


- 


- 


- -- - - 


- - - 


- 


- 


ARSE 


New Delhi, the 18th July , 1990 


S . O . 2173 : - In pursuance of clause (3 ) of article 77 of the Constitution of India , the President 
hereby makes the following rules further to ainend the Dclreation of Financial Powers Rules, 1978 , 1:amely : 

1. (1) These rules may be called the Delegation of Financial Power ( Tl: ird Aniondalen ) Rules , 
1990 . 


(2 ) They shall come into force on the dete of their publicstion in the Official Gazettc . 

2. In Schedule V to the Delegation of Financial Povers Rules, 1978 , in ihc Arinexurs , for the exizt 
ing entries against Serial No. 26 (:1), the following cntrics shall be substituid , namely : 


( 2 ) 


( 3) 


“ 26 (a ) (i) 


All office equipments including Full 
typewriters, electronic typewriters, powers 
dedicated word processors, inter 
com equipments, calculators, 
electronic stencil cutters , dicta 
phones, tape recorders , photo 
copiers , copying machines, franking 
machines, address ographs, filing 
and indexing systems, etc. exclud 
ing computers of all kinds . 


an 
( 1 ) The expenditure on the purchase, hire , 

upkccp of and rcp .irs to such ma 
chincs shall be incurred subject to 
gencral or special orders issued by the 
Ministry of Finance or Department of 

Supply from time to time in this bchalf . 
(2 ) Heads of offices may also incur 

expenditure in this regard subject to 
the obscrvance to general conditions 
laid down in this regard upro the 
following liniils : 

(i) Recurring Rs. 500 /- per mionth 


and 


(ii ) Computers ( including 

Personal Computers ). 


Rs. 40 ,000 


(ii) Non - recurring Rs. 5,000 /-. 
(1 ) A Department of the Central Goverz 

ment shall have the power for pur 
Chase of computer(s ) : 

Provided that for the purchase of 
computer(s ) of the value exceding Rs. 5 
lakhs , the previous consent of thc Depart 
ment of Electronics shall be obtained . 


(2 ) The competent authority for thc pur 

chase of computers shall ensure that 
the system to be purchased is compati 
ble with the systems of the National 
Informatics Centre (hereirafter re 
ferred to as (NIC ) so as to facilitate 
transfer of information between their 
system and the NIC system . 
Thc purchase rcferred to in ( 1) abcre 
shall be restricted to indigenous com 
puters and shall be subject to the 
instructions, if any , issued by the 
Department of Electronics from me 
to ime in this behalf . 


NOTE : Where it is felt necessary by an 

authority to have an independent 
examination of the inhouse con 


- 


. - - . . . - -- 


- 


- - 


- - 


- - 
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- 


- - 


- - - 


- 


- 


- 


- 


- - 


- - 


- 


- - 


- - 


- - - 


- - - - - 


- 


- .--- - - - 


- - - - -- - -- -- -- 


puters requirements , the same 
shall be done by the Departmen 
of Electronics irrespective of the 
value of the computer( s). " 

[ No . F . I( 28)- E-II ( A )/ 861 
P . K . SHARMA , Under Sc 


- - 


- - - - 


- -- - 


- 


. - - 


. . - 


- 


- - - - 


-- - 


- 


- 


- - - - 


NOTE : The Delegation of financial Powers Rules, 1978 published ride Notification No. So . 2131, dated 

22nd July , 1978 have subscqucntly been ninended by : 


( i) Notification No . SO . 1887 , dated 9 - 6- 1979 , 
(ii) Notification No . SO. 2942 , dated 1 - 9- 1980 . 
( iii) Notification No . SO. 2611 , dated 4 -10- 1980 . 
( iv ) Notification No . SO. 2164 , dated 15 - 8 - 1981 . 

(1 ) Notification No . SO . 2304 , dated 5- 9- 1981. 
( vi ) Notification No . SO . 3073, dated 4- 9 - 1982 . 
( vii ) Notification No . SO . 4171 , dated 11 - 12 - 1982 . 
( viii ) Notification No . SO . 1314, dated 26- 2 - 1983. 
(ix ) Notification No . SO . 2502, dated 4- 8 -198 . 
( x ) Notification No . SO . 22, dated 5 - 1 - 1985 . 
( xi ) Corrigendim No. SO . 1958 , dated 11 - 5 - 1985. 
( xii) Notification No. SO. 3082 , dated 6 -7 -1985. 
( xiii) Notification No. SO . 3974 , daicd 24 - 8 -1985 . 
( xiv) Notification No. SO . 5641 , dated 21 - 12 -1985 . 

(xv ) Notification No . SO. 1548. dated 19 - 4- 1986. 
( xvi) Notification No . SO . 3183, dated 20- 9 -1986 . 
( xvii ) Notification No . SO . 3787, dated 8 -11 -1986. 
( xviii ) Notification No . SO . 2508 , dilled 19 - 9- 1987. 
(xix ) Notification No. SO . 3092 , dated 7- 11-1987. 
( xx ) Notification No . SO . 3581 , dated 10- 12- 1988 . 
( xxi ) Notification No . SO . 641 , dated 17 - 3-1990 . 
( xxii ) Notification No . SO . 1469 , dated 26 -5 - 1990 . 


( Department of Economic Affairs) 


( Banking Division ) 


New Delhi, the 27th July, 1990 


( माथि कार्य विभाग ) 

( बंकिंग प्राग ) 

नई दिल्ली , 27 जुलाई, 1990 
का . पा . 2174 - -- उच्च मूल्य बैंयः नोट ( थिमीकरण ) 
अधिनियम, 1978 ( 1973 का 11) की धारा 7 की 
उपधारा ( 7 ) के अनुसरण में , केन्द्रीय सरकार एनस्वाग 
वित्त मंत्रालय , प्राधिक कार्य विभाग ( किा भनागा ) , नई 
दिल्ली के सपा सचिव श्री एन . एन . मखनी को श्री 
मन्त्रश्य र हा के स्थान पर उक्त धारा के अधीन उम प्राधिकारी 
के रूप में प्राधिकृत करती है , जो किसी मामले या मामलों 
के वर्ग के लिए उम अधि को बड़ा म जिनके दौरान 
उच्च मुल्य के नोट विनिमय के लिए प्रस्तुत किय जा सकते 


S. O . 2174. - -In pursuance of sub -section ( 1) of section 7 
of the High Denomination Bank Notes (Demonetisation ) Act, 
1978 (11 of 1978 ), the Central Government hereby autho 
rises Sluri N . N . Mookerjce , Joint Secretary, Ministry of 
Finance , Department of Economic Affairs ( Banking Division), 
New Delhi, as the authority to extend in any case or class 
of ciscs, the period during which high denomination tank 
notes my be lendered for exchange under the said rction 
vice Shri Mantreshwar Jha, 


[ Hinफ9 - ची . भी - 1] 
एस . एम . पीतगमन , अवर सचित्र 


INo . F. 5 / 4 / 90 - BO. Il 
M . S . SEETHARAMAN , Under Secy . 


" - - .: - - - 


- 


- 


- 


AA 


PATI 


- 


- 


- 


- 
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- - -- - - - -- : - - - .- . - ..:... -- - --.. -. - - .- .. . - - - - - - - -- - - - -- . .. - - -- - - - 
नई दिल्ली, 3 अगस्त , 1990 

In thọ Table to the said notification , against sedal number 3 

under column 2 , for the entry against item number 2 , the 
का . आ . 2175 - - केन्द्रीय सरकार, औद्योगिक बिल निगम 

following shall be substituted , namely : 
अधिनियम , 1948 ( 1948 का 15 ) की धारा 21 की 

" President / Vice President, 

Scalood Exporters Association 
अप -धारा ( 2 ) के अनुसरण में , भारतीय औद्योगिक विल 

of India , Bonibay - Member ", 
निगम के निदेशक बोर्ड की सिफारिश पर उक्त निगम द्वाग 

[ F. No. 6 / 12 /84- EIREP (i)] 
जारी किए जाने वाले बांडा, जो पहली अगस्त , 1990 से 

____ ] oor NOTE : - S. O. 1846 dated 8- 7- 89 , 
31 दिसम्बर, 1990 की अवधि तक लागू रहेगे , पर देय 
ब्याज की दर एतद्वारा 10 प्रतिशत ( दस प्रतिशत ) वार्षिक 

प्रादेश 
निर्धारित करती है । 

का . ग्रा . 2177 . -- भारत के निर्यात व्यापार के विकास के 
[ फा . सं . २( 24 )/ 90-पाई एफ -I ] लिए भारत सरकार के वाणिज्य मंत्रालय की अधिसूचना मं . 
यी . पी . भारद्वाज , प्रवर सचिव 

फा . ना . 1153 तारीख 9 अप्रैल , 1990 में संशोधन करने 

के लिए कतिपय प्रस्ताव , निर्यात ( क्वालिटी नियंत्रण और 
New Delhi, the 3rd August , 1990 

निरीक्षण ) नियम , 1964 के नियम 11 के उपनियम ( 2 ) 
S . O . 2175 . — !n purmuance of sub - section (2 ) of Section 21 
of the lndustrial Finance Corporation Act, 1948 ( 15 of की अपेक्षानुमार, प्रादेश सं . का प्रा . 353 तारी- 10 
1948) the Central Government, on the recommendation of 
the Board of Directors of the Industrial Finance Corporation 

फरवरी, 1990 के पातर्गत भारत के राजपत्र भाग- 11 , 
of India, hereby lixcs 10 % ( ten per cent) pcr annum as the ग्लंड- 3, उपग्र -( ii ) तारोप 10 प. रवगे, 1990 में 
rate of interest payable on the bonds having currency during 
the period of 1st August, 1990 to 31st December , 1990 to प्रकाणिन किए गए थे , 
be issued by the said Corporation . 

[ F. No. 2(24) /90 -IF.I] 

और उमा प्रादेश के उक्त राजपत्र में प्रकाशित होने की 
. _ V . P. BHARDWAJ, Under Secy. 

नारी से पैनालील दिनों के भीतर उन सभी प्रकियों में 

प्राक्षा और पनाम मागे गए थे , जिनके उनमें प्रमाविन हो 
वाणिज्य मन्त्रालय 

की संभावना था ; 
नई दिल्ली , 11 अगस्त , 1990 
का प्रा . 2176 केन्द्रीय सरकार , हिमशीतित मछली तथा __ और उक्त राजपत्र की प्रतियां जनना को 10 फरवरी, 
मछली उत्पाद निर्यात ( क्वालिटी नियंत्रक और निरीक्षण ) 1990 को उपलब्ध करा दी गयी थी , 
नियम , 1987 के नियम 11 के माथ पठिन निर्यात क्वालिटी 

और उन प्राय पर जनता से प्राप्त आक्षेपी और सुझावों 
नियंत्रण और निरीक्षण अधिनियम , 1963 ( 1963 का 

पर केन्द्रीय सरकार द्वारा विचार कर लिया गया है । 
22 ) की धारा 7 की उपधाग ( 4 ) द्वारा प्रदल शक्तियों 
का प्रयोग करते हए भारत के राजपन्न , भाग - 2, खंड- 3 , 

अतः अब , केन्द्रीय सरकार, निर्यात क्वालिटो नियंत्रण 
उपखंड ( ii ) तारीख 12 अगस्त , 1989 में प्रकाशित भारत 

और निरीक्षण प्राधिनियम , 1963 ( 1963 का 22 ) की 
सरकार के वाणिज्य मंत्रालग की पधिसूचना सं . का . प्रा . धाग द्वारा प्रश्न गकियों का प्रयोग करते हुए निर्धार 
1846 नारीन्द्र 8 जुलाई , 1989 का निम्नलिखित मंशोधन 

निरीक्षण परिद म परामर्श करने के पश्चात् भारत सरकार 
करती है, अर्थात -- 

के वाणिज्य मंत्रालय की अधिसूचना सं . का . पा . 1153 
उक्त अधिसूचना की सारणी में , अ . संख्या 3 के सामन , नारीख 9 अन, 1988 में निम्नलिखित और संशोधन करती 
स्तम्भ 2 के नीच मद 2 के सामने की प्रविष्टि के स्थान पर है , अर्थात : - ; 
निम्नलिखित रखा जाएगा, अर्थात :- ; 

उक्त अधिसूचना में खंड 2 के स्थान पर निम्नलिखिा बंड 
“ अध्यक्ष/ उराध्यक्ष 

रखा जाएगा , अर्यात : --- 
सी फुड एक्सपोर्टर्स एसोसिएशन ऑफ इंडिया , 
मुम्बई - पदस्य " 

" 2. इस प्रादेश को कोई भी यात भूमि , समुद्र या बाय 
[ फा . सं . 1/ 12/ 84 - ई . आई . एण्ड ईपी ( i ) 1 

मार्ग द्वारा भाची क्रेनाओं को मछली और उत्पादों के ऐसे 
पाद टिप्पणी : का . आ . 1846 तारीख 8- 7- 89 

नमुनों के निर्यात को जिनके किसी भी प्रकार के प्रत्येक नमने 

का मूल्य 1000 रुपए से अधिक न हो और किसी भी मुल्य 
MINISTRY OF COMMERCE 

की ऐसी मछली और माहली उत्पादों को मिन्ह ऐसी शनों 
· New Delhi, the 11th Aagust, 1990 

यो अधीन रहते हुए जो भारत सरकार द्वारा समय - समय पर 
S . O . 2176 . - In exercise of the powers conforred by sub 
section (4 ) of section 7 of the Export (Quality Control and विनिर्दिष्ट की जाएं , पकड़ी जाती है और मछली पकड़ने 
Inspecton ) Act, 1963 (22 of 1963 ), read with rule , 11 of 
the Export of Frozen Fish and Fishery Products ( Quality Con 

वाले चार्टरित विदेशी जनमानों में मंहार किया जाता है , 
trol and Inspection) Rules, 1987 , the Central Goverminent 

लान नही होगी । 
hereby nakes the following amendmeat in the notification of 
The Government of India in the Ministry of Commerce 
No. S . O . 1846 , dated 8th July , 1989. published in the Gazette 

[ फा . 612/ 81- ई -माई एंड ईपी ] 
of India , Part- II, Secton 3 . Sub -scction (ii) dated the August 
12, 1989, namely : -- 

ए . के . चौधुरी, निदेशक 


- - 


- 


- - 


[hti II - - एंट 3 (ii ) 

भारत का MM न 
-- - - - - - - - - - - - - - - - - 
" द टिपण : . - मन अधिसूचना भारत के राजपत्र भाग- 2, सं3- 3 
उपखंड ( ii ) लाशय 9 - 1-188 में पाक में . 1550--153577 
में का . मा . 1153 नारी : 9 जीन द्वारा 1983 द्वारा प्रमागिन 
हुई थी । 
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New , therctur , in exercire of the powers coufeired by 
sertion 6 of the Ernort (Quality Control and Inspection ) 
Art , 1963 (22 of 1961), the Central Government, after con 
111. 178 the Txrort Inspection Council, makes the following 
11hcr na_mert in the notification of the Government of 
India in the Ministry of Commerce No. 5 . 0 , 1153, dated the 
9th April , 1988, namely : 


In the said notification , for clause 2 , the following clause 
sliall be qytituted , namely : 


ORDER 
S . O . 2177.- --Wiertas fur the development of the Export 
trade of India , certain proposals for umendinent tu ilie noti 
fication of the Government of India in the Ministry o ? 
Commerce No. S. O . 1153 , dated 9th April, 1990 were pub 
lished as required by sub -rule ( 2 ) of rule 11 of the Export 
(Quality Control and inspection ) Rules 1964 , in the Gazette 
of India, Part-II , Section- 3 , sub-section ( ii) dated the 10th 
February , 1990, under the order of S . O . 353, dated the 
10th Februlilry , 1990; 

And whereas the objections and suggestions were invited 
from all person likely to be affected thereby within a period 
of forty five days from the date of publication of the said 
order in the said Gazette ; 


" 2 . Nothing in thuis order shall apply to tho export by 
land , sca or al of samples of fish and fishery products to 
protive buyers , the value of which does not exceed 
Rs. 1000 per sample cl any type; and fish and fishery pro 
clicts of any value citlight and stored in chartered forcign 
fishing vessels subject to such conditions as may be specified 
by the Governinert of India from time to time." 


[ F. No. 6 / 12 / 84- ET & EP ] 


A . K . CHAUDHURI, Director 


And whereas the cories of the salut Gazette were made 
available to the public on the 10th February , 1990%; 

And whereas ohjections and suggestions received from the 
public on the said diaft have been considered by the Central 
Government ; 


FOOT NOTE .- - The Principal Notification was published 

vide S . O . 1153 dated 9th April , 1988 in the Gazette 
of India , Part -II , Section 3 , Sub- section (ii) pages 
1550 - 1583 dated 9th April 1988 . 


- - PHHITI . नाम 


- 


- 


- - - - 


UMANIN 


- . 71da - 


more 


171mre - 


५ 


( मुगप नियन्त्रक प्रायनि -निर्यात का कार्यालय ) 


प्रादेश 


नई दिल्ली, 25 जुलाई, 1990 


का . अ{ . 2178 - . म . पंजाव वायरलम सिस्टम लिमिटेड, मोहाली, एम ए एम , नगर, पंजाब को सामान्य मुद्रा क्षत्र के अन्तर्गत इलेक्ट्रोनिको मयों पाया 
रुपये 71, 90, 500/- ( फन्तर लाग्य, नग्ने हजार, पांच सौ रुपये मात्र ) मूल्य का प्रसपाल ल स . पो , छो / 2276363, दिनांक 35-6 -89 मगर कि 
था । 


। 
गया 


2. फर्म ने उपर्युक्त लाइसेंम की मामापाल्क प्रयोजन प्रति को अनुलिपि जारी करने के लिए हम अाधार पर भावेदन किया है कि मल पनि उनने यो 
गई है या गुम हो गई है । उन्होंने मागे गह भी बताया है कि उक्त लाइमेंस की मोमाणुल्क प्रयोजन प्रांत गुन हो जाने पूर्व 

प्र धान 
वायुभान पालन ( कस्टम हाउस ), नई दिल्ली के पास पंजीकृत कश गया था और उसका प्रशितः पयोग किया गया है । 

3. अपने तर्फ के समर्थन में लाइसेंसधारी ने नाटर । पहिलषा, चण्डीगढ़ के समक्ष विधिवत शपपलेकर स्टाम्प पेपर पर एक हलफनामा दाखिल किया । 
तवममार मै म तुष्ट और दिनांक 7- 12-1955 के यया संशोधित प्रायान (नियंत्रण ) श्रादेण, 1955 की उपधारः ७ ( गा ) के अन्तर्गत प्रदर प्राधिकारी का 
प्रयोग करते हुए भमर्स पंजाब वायरलीस मिटम लिमिटेड पर जारी की गई मूल सीमाशुल्क प्रयं जम प्रति सं . पी ./ 4276362, दिनांक 2 - 9 -89 को नद 
द्वारा रद्द किया जाता है । 


4 . तदनुसार उपन ताइस की समाशस्य प्रयोजन प्रति घी अन सिपि प्रति पार्टी को प्रगलन से जारा की जा रहा है । 


[ फा . स . मार्ने एम . एम . 12/ 1:2 42/ डीजीटाग/ ए एम - 89/एसएलएम ] 
वी . पा . ग्रहार, उप ममय नियंत्रक ( मायास नियात ) 

कृते मुम्य नियतक, आया : निर्मा : 
lost after having registered with L. G . I. Airport Custom 
House ) New Delhi and Utilised partly . 


(Office of the Chief Controller of Imports and Exports ) 


ORDER 
New Delhi , the 25th July, 1990 


S . O . 2178 . - 1. Punjab Wireless System Ltd., Mohali, SAS 
Nugar Punjab , were granted an Itnport Licence No . P / D ! 
2276362 dt. 25 - 2 - 89 for Rs. 71, 90 ,500 ( Seventy onc lakhs 
ainety thousand and five hundred only ) for Import of Electro 
n ; items under GCA . 


3 . Ju support of their contention , the licensee has filed an 
affidavit on Stumped paper duly sworn in before a notary 
public , Chandigarh . I am accordingly satisfied and in exercise 
of the power conferred under sub - clause 9 (cc ) of the Import 
Control order 1955 dt. 7- 12 -55 as amended the said orignal 
Custom purpose copy No . P / D / 2276362 dt. 23 - 2 - 89 issued to 
I / s. Punjab wireless system Ltd., is hereby cancelled . 

4 . Accordingly , duplicate Customs purpose Copy of the said 
licence is being issued to the party separately , 


2 . The firm has applied for issue of duplicate copy of 
" Custom Purpose Copy " of the above mentoined licence 
on the ground that the original Custom purpose Copy of the 
licence has been lost /misplaced by them . It has further been 
stated that Custom purpose copy of the licence has been 


[ No . Suppl / NS- 12 /1242 / DGTD -AM- 89SLS ] 
B. R . AHIR, Dy . Chief Controller of Imports & Exports , 

10 . Chief Controller of Imports & Exports . 
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खाब एवं नागरिक पति ममाला 
( नागरिक पनि निमॉग ) 

भारतीय मानक ब्यू गे 
नई दिपी, 25 अगाई, 1990 


मा . आ . : 179.- - भारतीय मानक ब्यूरो ( प्रमाणन ) निनियम , 1988 निनिःम 5 के परिनियाग ( ) के मन 
गरण में भारतीय मानक ब्यगे रामदार अधिसूचित करना है #िमिल में म ( मों ) का कि विपण नोधे दिता गया है दिए गए हैं , वह 34के उनके 
मामने वो गई मिभि रद्द कर दिया गया दिए गए हैं । 

अनचा 
क्र . सं . माइसम संख्या तथा धिनाक लाइसमधारी का नाम व पता 

रप लाइन के 7 वन पर रहकिए जाने को तारोष 
मौएम /एल 

तथा मम्प भारतीय मान ) 


- 


- 


- 


- . . 


, 


- 


- 


- 


- . 


. 


. 


- - 


. 


- 


- 


- 


- 


- 


- 


5 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


1. (0579867 


2 . 0669565 


3. 101 2618 


भं . सनेरे फेमीकल इंडस्ट्रीज , 

डाळीटी 5 प्रतिशत यकन चग 24 अक्तूबर 1989 
पं . मोतीलाल नेहरू रोड, नम ना किनारा , IS : 56 4----198 4 
मागरा - 282004 
म . मामती मिनरम (पेस्टीसाइड्स जियोजन ) डीडीटी जल विसरणीय पूर्ण 

2 नवम्बर, 1989 
157, मथ ग रोड, फरीदाबाद 

IS : 565 - - 1984 
म . मनरे के मोकल्म इंडस्ट्रीज, 

एंडोम फान 35 प्रतिशत पायसनीय माग्न 14 प्रापर , 1989 
पं . मोतीलाल नेहरू रोड, 

IS · 4323- - 1980 
जम ना किनारा प्रागरा -282004 
म . स्वदेशी एन्टरप्राइजेज एंड कमीकम्म मोनोक्रोटोफाम गाल 

5 निम्बर , 1930 
इंडस्ट्रीज 

IS : 9074- -- 1983 
11111 08 , ए, पोखरपुर, कानपुर 
म . सपर्न इन्सेफ्टीसाइड्स एंड फर्टीलाइजर्स , डाइक्लोरोवास 76 प्रतिशत पायसनी 16 मई , 1980 
1 ए/ 2. स्ट्रीगल एस्टेट , अम्बार दर , 
मताम - 600098 

IS : 5277 -- 1978 

सिं के . प्र . वी . 55 : 057986 7 - आदि 

एम सुब्रहमण्यम , अपर महानिशाक 


4 1139452 


5. 1976074 


सांद्र 


.. 


- 


- - - 


. 


- - - 


- 


- -- - 


-- 


- - - 


- - - 


- 


- - - - - - - . 


MINISTRY OF FOOD AND CIVIL SUPPLIES 

(Department of Civil Supplies) 
BUREAU OF INDIAN STANDARDS 

New Delhi, the 25th July , 1990 


S .O . 2179. - - In pursuance of sub -regulation (6 ) of regulation 5 of the Burcau of 
Indian Standards (Certification ) Regulation 1988 the Bureau of Indian Standards hereby notifies that the 
licence (s) particulars of which is/are given below has/have been Cancelled with effect from the date indicated : 

SCHEDULE 
Licence No. Name and Address of the 

Article /Process with relevant Date of 
(CM / L - - ) licensee 

Indian Standard covered by the Cancellation 
Licence cancelled 

3 - --- -- ------- 


4 


1 . 0579867 


DDT 5 % Dusting Powders 
IS: 564 _ 1984 


24 October 1989 


M / s Sunray Chemical Industries 
Pt. Motilal Nehru Road 
Jamuna Kinara 

Agra - 282004 . 
- - - - - - - 

- - - - 


- 


- - - - -- 


- 


- -- -- - - 


[ भाग [[ --- 
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- - - -- - 


- 


- 


- - . 


- 


- 


2. 0669565 


2 November 1989 


M/ s, Artee Minerals ( Pesticides 
Division) 15 / 7 , 
Mathura Road , 
Faridabad. 


DDT Water Dispersible Powders 
IS : 565 - - 1984 


3. 1012618 


Endosulfan 35 % Emulsifiable 
Concentrates - IS : 4323 - - 1980 


14 October 1989 


4. J439452 


Monocrotophos SL 
IS : 8074.-- 1983 


5 September 1989 


M /s. Sunray Chemical Industries , 
Pt. Motilal Nehru Road , 
Jamuna Kinara , 
Agra - 282004 . 
M / s. Swadeshi Enterprises & . 
Chemical Inds., 
111 /108 A , 
Pokharpur , 
Kanpur . 

M /s. Southern Insecticides & 
Fertilizers, 
1A / 2 , Industrial Estate , 
Ambattur , 
Madras- 600098 . 
- - - -- - - - - - - - - - - - - - - 


5 . 1976074 


16 May 1989 


Dichlorvos 76 Emulsifiable 

Concentrates - -IS : 5277 - 1978 


- 


- 


- 


- 


- - -- - - - 


- - 


[ No. CMD/ 55 : 0579867 - Etc .] 
S. SUBRAHMANYAN, Addl. Director General . 


- . . - 


- - 


- -- - 


- 


- - 


- --- -- --- -- । 


-- . -- - - - 


- - - - 


उद्योग मन्त्रालय 


( कम्पनी कार्य विभाग ) 


( भारी उद्योग विभाग ) 


नई दिल्ली , 3 अगस्त , 1991) 


नई दिल्ली, 31 जुलाई, 1990 
का . प्रा . 2180. -- केन्द्रीय सरकार, राजभाषा ( संघ के शास 
कीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 
के उप-नियम ( 4 ) के अनुसरण में भारत वैगन एण्ड इंजी 
नियरिंग कम्पनी लिमिटेड के पटना स्थित प्रधान कार्यालय 
को , जिसके 80 प्रतिशत कर्मचारियों ने हिन्दी का कार्यसाधक 
ज्ञान प्राप्त कर लिया है, अधिसूचित करती है । 


का . पा . 2181.--- एकाधिकार तथा अवरोधक व्यापारिक 
व्यवहार अधिनियम , 1969 ( 1969 क 54 ) की धारा 
26 की उपधारा ( 3 ) के अनुसरण में केन्द्रीय सरकारएतदद्वार। 
नेशनल आटो एसस्मरीज लि . , जिसका पंजीकृत कर्यालय 
उम्पो हाऊम , कैम्पाल पनाजी - 403001 , गोवा में है , के 
पंजीकरण के निरस्तीकरण को अधिसचित करती है. क्योंकि 
उक्त उपक्रम ऐसे उपक्रमों में में है जिन पर उक्त अधिनियम 
के भाग " क " अध्याय - III के उपबन्ध अब लाग नहीं होते हैं । 

[ पंजीकरण संख्या 260888 सं . 16/ 1/ 90-एम- 3] 


[ सं . ई- 11012 ( 2 ) / 89-हिन्दी ] 
नरेन्द्र पाल सिंह, संयुक्त सचिव 


(Deparıment of Company Affairs) 


MINISTRY OF INDUSTRY 
( Department of Heavy Industry ) 

New Delhi , the 31st July , 1990 


New Delhi, the 3rd August, 1990 


SO. 2180 . - ~ In pursuance of sub - rule ( 4 ) of rule 10 of the 
Olicial Languages (Uc for Official Purposes of the Union ) 
Rules , 1976 , the Central Government hçreby notifies Bharat 
Wagon & Engineering Company Limited , Head Office Patna, 
th¢ 80 % stall whereof have acquired a working knowledge 
of Hindi, 


S . O . 2181, — In pursuance of Sub -section ( 3 ) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1969 
( 54 of 1969 ), the Central Government hereby notifies the 
cancellation of the registration of M / s. National Auto Accey 
sories Limited having its registered office at Dempo House , 
Campal, l anaji-403001 , God the said undertaking being under 
taking to which the provisions of part A chapter III of the 
said Act no longer apply . 


[ No . F- 11012( 2 ) / 89 - Hindi ] 

N. P. SINGH, Jt. Secy . 


[ Registration No . 2608 / 88 / No . 16 /1 / 90- M , III ) 


2089 GI / 90 -- 2 . 
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- - - - - - - - - - - - - - : : 
क . . पा . 2182. - एकाधिकार तथा अवरोधक व्यापारिक पाद टिप्पणः 
व्यवहार अधिनियम , 1969 ( 1969 का 5 -1 ) की धारा 26 की 

____ अनसपी के भाग - 1 में बाद में निम्नलिखित द्वारा संशोधित 
उपधारा ( 3 ) के अनुसरण में केन्द्रीय सरकार एतद्द्वारा 
बरेली टेसटाइल इन्डस्ट्रीज लि . जिसका पंजीकृत कार्यालय 

किया गया - - 
गार्डन हाऊस , रामपुरा डंकी , सूरत - 395003 में है, के 1 . ना . प्रा . मंग्या 1548 , तारीख 3 मई , 1988 
पंजीकरण के निस्तीकरण को अधिमुचित करती है क्योंकि 2. का . प्रा . संखया 2255, नारीख 1 जलाई, 1988 
उका उपक्रम ऐसे उपक्रमों में में है जिन पर उक्त अधिनियम 

3. का प्रा . संडा 79 , तारीख 22 दिसम्बर, 1988 
के भाग " क " अध्याय- III के उपबन्ध अम लाग नहीं होते है । 

4. का . T . मख्या 2672, लारीख 26 दिमम्बर , 1989 
[पंजीकरण संख्या 2587/ 88 / सं 16/ 1/ 90- म - 3 ] 5 . का प्रा . संवा 3138, तारीख 15 नवम्बर , 1981) 

5. का . आ . संख्या , 3282 नारीज 12 दिसम्बर, 1989 
शशिभूषण सिंह, उप सचिव 

7. का . प्रा . संख्या 668 नारीख 26 फरवरी, 1990 
so. 2182. _ _ In pursuance of Sub -section ( 3 ) of Section 26 8 . का . प्रा . संन्या 1502 तारीख 3 मई, 1990 
of the Monopolios and Restrictive Trade Practices Act, 1969 
( 54 of 1969), the Central Government hereby notifies the 
cancellation of the registration of M / s . Vareli Textile 

MINISTRY OF HEALTH AND FAMILY WELFARE 
dustries Limited , having its registered office at Garden House , 
Rampura Tunki, Surat- 395003 the said undertaking teing 

( Department of Health ) 
undertuking to which the provisong of part A Chapter III of 
the sad Act no longer apply . 

CORRIGENDUM 

New Delhi, the 23rd July, 1990 
[ Registration No. 2587 / 88 / No. 16 /1 /90 - M . III ] 

S . O . 2183, - In glercise of the powers conferred by sub 
S . B . SINGH , Dy . Secy , 

section ( 2 ) of section 10 of the Dentists Act, 1948 (16 of 
1948) , the Central Government, after consulting the Dental 
Council of India , hereby makes tho following further amend 

ment in Put I of the Schedule of the said Act , namely: - -- 
म्यास्थ्य और परिवार कल्याण मंत्रालय 

In Part I of the seid Schedule , for serial number 31 and 

the entries relating thereto , the following serial number and 
( स्वास्थ्य विभाग ) 

entries shall be substituted , namely : 
शुद्धि -पत्र 
नई दिल्ली, 23 जुलाई , 1990 

" 31 Univ rsity of Bachelor of Daniel B D .S . (University 
Rajasthan Surgery 

o " Rijas . h .. . ). " 
का . प्रा . 2183. ---केन्द्रीय सरकार, दन्त चिकित्मक अधिनियम , 

( When granted after 
1948 ( 1948 का 16 ) की धारा 10 की उपधारा ( 2 ) 

August, 1982 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारतीय दल 

[ No. V -12018 /2 / 89 -PMS ] 
चिकित्सा परिषद से परामर्श करके उक्त अधिनियम की 

R . SRINIVASAN , Under Secy . 
अनुसूची के भाग - 1 में निम्नलिखित और संशोधन करती है , 

FOOT NOTE : - - 
अर्थात् :--- 

Part I of the Schedulo was subsequently amonded vide:--- 
उक्ष्त अधिनियम के भाग - 1 में , क्रम संख्यांक 31 और 

1 . S. O . No. 1548 dated the 3rd May , 1988. 
उसमे संबंधित प्रविष्टियों के स्थान पर , निम्नलिखित मम 

2. S. O . No. 2255 dated the 1st July, 1988 
संख्यांक और प्रविष्टियां रखी जाएंगी, अर्थात् :----- 

3. S . O . No. 79 dnted the 22nd December , 1988 
4 . S. O . 2672 dated the 26th September , 1989 
5 . S . O . No . 3138 dated the 15th November, 1989 
6. S. O . No. 3282 dated the 12th December, 1989 

7. S. O . No. 668 dated the 26th February, 1990 
2 

8 . S. O . No. 1502 dated the 3rd May, 1990 . 


- - 


- - - 


- - 


- - - - 


- - - 


- 


- - 


- . 


- - 


- 


- 


- 


- - - - 


- 


- 


- - 


- 


- - 


- - 


- 


. - 


- - . 


. . - - -- 


- - 


- - - 


- 


" 31 राजस्थान 

विश्वविद्यालय 


मुचना और प्रमारण मंत्रालय 


दन्त शल्य चिकित्सा बी . डी . एस , 
म्नातक ( यह उपाधि ( गजस्थान 
अगस्त , 1938 के विश्वविद्यालय ) " 
बाद दी गई हो ) 


नई दिल्ली, 25 जाई, 1990) 


[ संख्या बी .- 1 2018/ 2/ 89-पी . एम . एस .] 

पार . श्रीनिवासन , अवर सचिव 


का . प्रा . 2 184. -चलचित्र ( प्रमाणन ) नियम, 1983 यो नियम 
7 और 8 तथा चलचित्र अधिनियम , 1952 ( 1952 का 
37 ) की धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हए एवं इस मंत्रालय के दिनांक 15 जन 
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1990 की समसंख्यक अधिसूचना के अनुक्रम में , केन्द्रीय 
सअकार केन्द्रीय फिल्म प्रमाणन बोर्ड के हैदराबाद सलाहकार 
पैनल में श्रीमती के . श्री पवी को सदस्य के रुप में तत्काल 
प्रभाव से तथा अगले आदेशों तक नियुक्त करती है । 

फाइल सं . 814/ 4/ 90-एफ ( सो )] 

टी . एस . अरसू, डेस्क अधिकारी ( सी ) 
MINISTRY OF INFORMATION & BROADCASTING 

New Delhi, the 25th July , 1990 
S . O . 2184 .-- -In exercise of powers conferred by Sub- Sec 
tion ( 1 ) of Section 5 of the Cinematograph Act, 1952 ( 37 of 
1952 ) and rules 7 and 8 of the Cinematograph ( Certification) 
Rules 1983 and in continuation of this Ministry s Notification 
of this Ministry s Notification of even pumber dated 15th 
June , 1990 the Central Government is pleased to appoint 
Sint. K . Srcc Devi, as a member of the Hyderabad Advisory 
Panel of the Central Board of Film Certification with imme 
diute cffect and until further orders. 

[ F. No. 814 / 4 /90- F ( C )] 
T, S . ARASU , Desk Officer (C ) 


2 . श्री एस . आर . गुप्ते , 

निदेशक 
कार्यवाहक अध्यक्ष 

एवं प्रबन्ध निदेशक , एयर इंडिया 
3. श्री बी . के . गोस्वामी , 

निदेशक 
महानिदेशक ( पर्यटन ) 
4. श्री पी . के , बैनर्जी 

निदेशक 
संयुक्त सचिव , 

नागर विमानन मंत्रालय 
5. श्री एस . कृष्णामूर्ति , निदेशक 
विस सलाहकार, 
नागर विमानन मंत्रालय 


- - - - - 


- - - 


- 


-- 


- 


- . 


- 


- 


. 


-- - 


6. धी रवीन्द्र गुप्ता 

निदेशक 
संयुक्त सचिव , 

नागर विमानन मंत्रालय 
7. श्री वी . के . मायर , 

निदेशक 
अध्यक्ष , भारत अन्तर्राष्ट्रीय 

विमानपत्तन प्राधिकरण 
8 . एयर मार्शल सी . के . एस . राजे निवेशक 

अध्यक्ष, राष्ट्रीय विमानपत्तन 
प्राधिकरण 


नागर विमानन मंत्रालय 

नई दिल्ली, 30 जुलाई, 1990 
का प्रा . 218 5.-- वाय निगम अधिनियम , 1953 ( 1953 का 
27 ) के खंड 4 द्वारा प्रदत्त शक्तियों का उपयोग करते हुए 
केन्द्रीय सरकार द्वारा तीन वर्ष की अवधि के लिये 
इंडियन एयरलाइन्स निदेशक - मंडल का पुनर्गठन करती है 
जिसमें निम्नलिखित मदस्य होंगेः - - 


निदेशक 


9. श्री हर्षवर्धन 

प्रबन्ध निदेशक , 
वायुदुत लिमिटेड 


1. श्री कृष्ण देव 


कार्यवाहक अध्यक्ष 
एवं प्रबन्ध निदेशक 


[ फाइल संख्या एबी -18 0 13/1/ 88 -एए ] 


MINISTRY OF CIVIL AVIATION 

New Delhi, the 30th July , 1990 
S. O . 2185. - In exercise of the powers conferred by Section 4 of the Air Corporation 
Act, 1953 (27 of 1953) the CentralGovernment hereby reconstitute the Board of Directors of Indian Airlines 
for a period of three years with the following members: 


1. Shri Krishan Dev 


Acting Chairman & Managing 

Director 
Director 


4. 


2 . Shri S . R . Gupte , 

Acting Chairinan & Managing Director 

Air India . 
3. Shri B. K . Goswami 

Director Genoral 
( Tourjsm ). 
Shri P. K . Banerjeo 
Joint Secretary 
Ministry of Civil Aviation . 
Shri S . Krishnamoorthy 
FinancialAdviser 

Ministry of Civil Aviation . 
6. Shri Ravindra Gupta 

Joint Secretary 
Ministry of Civil Aviation . 
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- 


.. 
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- 


- - 
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- 


- 


- 


- 


- 


- - - - - -- 


- - - - - 


- - - 
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7 . Shri V . K . Mathur 

Director 
Chairman 

I. A. A .I. 
8 . Air Marshal C. K . S. Raje 

Chairman 

N. A. A . 
9 . Shri Harsh Vardhan 

Managing Director 
Vayudoot Ltd . 


[ F. No . AV . 18013/1/ 88 - AA] 


का . आ . 2 186. वायुनिगम अधिनियम , 1953 ( 1953 का 
27) के खगड 4 द्वारा प्रदत्त शक्तियों का उपयोग करते हुए 
केन्द्रीय सरकार एतद्वारा तीन वर्ष की अवधि के लिये एअर 
इंडिया के निदेशक मंडल का पुनर्गठन करती है जिसमें निम्न 
लिखित सदस्य होंगे: - - 


1. श्री एस . आर . गुप्ते 


कार्यवाहक अध्यक्ष 
एवं प्रबन्ध निदेमाक 


निदेशक 


2. श्री कृष्ण देव , 

कार्यवाहक अध्यक्ष एवं प्रबन्ध 
निदेशक 
इंडियन एयग्लाइंस । 


5. श्री रवीन्द्र गुप्ता 

निदेशक 
संयुक्त सचिव , नागर विमानन 

मंत्रालय 
6. श्री एम . कृष्णामति , 

निदेशक 
वित्त सलाहकार, 

नागर विमानन मंत्रालय 
7. श्री पी . के . बनर्जी 

निदेशक 
संयुक्त सचिव , 

नागर विमानन मंत्रालय 
8 . श्री वी . के . माथर , 

निदेशक 
अध्यक्ष, भारत अंतर्राष्ट्रीय 

विमानपत्तन प्राधिकरण 
9. एपर मार्शल सी . के . एस . राजे, निदेशक 

अध्यक्ष, 
राष्ट्रीय विमानपत्तन प्राधिकरण । 
[ फाइल संख्या ए . वी . 180 13/ 1/ 88- एए 

अनिल मिश्रा, उप सचिर 


निदेशक 


3. श्री बी . के . गोस्वामी 
____ महानिदेशक ( पर्यटन ) 
4 . डा . जी . सुन्दरम , 

अपर सचिव , वाणिज्य मंत्रालय 


निदेशक 


S .O . 2186 - - In exercise of the powers conferred by Section 4 of the Air Corporatio 
Act , 1953 ( 27 of 1953) the Central Government hereby reconstitute the Board of Directors of Air India fo . 
a period of three years with the following members : 


1 . Shri S. R . Gupte 


Acting Chairman & Managing 

Director 
Director 


Shri Krishan Dev 
Acting Chairman & 
Managing Director 

Indian Airlines . 
3. Shri B . K . Goswami 

Director General 

(Tourism ). 
4. Dr. G . Sundaram 

Addl . Secretary 

Ministry of Commerce . 
5 . Shri Ravindra Gupta 

Joint Secretary 

Ministry of Civil Aviation . 
6 . Shri S . Krishnamoorthy 

Financial Adviser 
Ministry of Civil Aviation . 
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- - - - 
7 . Shri P . K . Banerjee 

Joint Secretary 

Ministry of Civil Aviation . 
8 . Shri V . K . Mathur 

Chairman 

1. A . A . I. 
9 . Air Marshal C . K . S . Raje 

Chairman 
N . A . A . 


[ F . No . AV. 18013 /1/88 -AA ] 
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श्रम मंत्रालय 


Arya w .c .f. 1- 8 -83 was justified ? If not, to whui 
velicf the workman concerned is entitled ? 


affecól, 17 , 1990 
# 1 . 411 . 2187. - - cititi faata afufun , 1947 
( 1947 41 14 ) 47 UTTT 17 # RUT # , TU 93417 
बरेली कारपोरेशन बैंक लि . के प्रबन्धतन्त्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर के पंचपट 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 16 जुलाई , 
1990 Ft ST- a TI 


2 . In the instant casc till 25 -6 -90 , nu statement of claim 
was Olal on behalf of the workman dispute issue of two 
notices. On 25 - 6 - 90 none attended the case on behalf of the 
workman nor moved any application . Thus it seems that 
the workinan is not interested in prosecuting the case . 

3 . Thus in the circumstancos, stated above, a no claim 
award is given against the workman . 


4 . Reference is answered accordingly . 

ARJAN DEV , Presiding Officer 

[No. L - 12012 /20 / 89 -1R ( Bank - 1)] 
as ferat, 23 , 1990 


MINISTRY OF LABOUR 


New Delhi, the 17th July , 1990 


S . O . 2187. — pursuance of Section 17 of the Industriul 
Disputes Act, 1947 114 of 1947) the Central vovernment 
herehy published the following award of the Central Govern 
ment Industrial Tribunal, Kanpur , as shown in the Annexure 
in the industiral dispute between the employers in relation 
to the management of Bareilly Corporution Bank Ltd . and 
then workmen , which was received by the Central Govern 
incnt on 16 -7 - 90. 


91. . 2188 .- -itetita Tak TITTATH , 1947 
( 1947 87 14 ) 47 UIT 17 TATU 8 , PT HTETT 
स्टेट बैंक आफ इण्डिया के प्रबन्धतन्त्र के संब नियोजको 
और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकर औद्योगिक प्रधिकरण , नई दिल्ली 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
20597 , 1990 # 5597 AT ETI 


ANNEXURE 


BEFORE SHRI ARJAN DEV , PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

DEONI PALACE ROAD , PANDU NAGAR , KANPUR 


Industrial Displite No. 99 of 1990 

In the matter of dispute between : 
Shri Prakash Chandra Arya 
C / o Sh . V . N . Sekhari 
26 / 104 Birhana Road, Kanpur- 208001. 


New Delhi, the 23rd July , 1990 
S .O . 2188 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) the Central Government 
hereby published the following award of the Central Gov 
ernment Industrial Tribunal, New Delhi, as shown in the 
Annexure in the industral dispute betwcen the employers in 
velation to tho management of State Bank of India and their 
workmen , which was received by the Central Government 
on 20 - 7 - 90 . 


AND 


The General Manager 
Bareilly Corporation Bank Limited 
Head Office Baieilly - 243001, 


ANNEXURE 
BEFORE SHRI GANPAT SHARMA, PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL , 

NEW DELHI 


AWARD 


1 . The Central Goverrinent, Minist of Labour , vitr 
its notification No . L - 12012 / 20 / 89 - IR (Bank - 1 ) dt. 10 - 4 - 90 , 
has referred the following dispute for adjudication to this 
Tribunal; 


ID , No. 13 /90 


In the matter of dispute between : 


Whether the action of the management of Bareilly Cor 

poration Bank Ltd . in terminating the services 
Sh . Prakash Chander Arya son of Sh . Gopa) Ram 


Shri D . S . Ruthor , Cashier , 
through Assistant General Secretary , 
State Bank of India Staff Association , 

Dehradun , 52 Rajpur Road , Dehradun 24800 ) . 
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Versus 

APPEARANCES : 
Dy. General Manager, 

Shri B . h . Ozu , Advocate for the First Party . 
Slatc Bank of India , 

Shii P . S . Chiri, dvocate - - for the Second Party . 
Regional Office , 52 Rajpur Road , 
Dehradun - 248001, 

AWARD 
APPEARANCES : 

I lus m ustrial dispute beiween State Bank of India , 
Noncmfor the workoan , 

clinedabad and the workman tnpluyed under it has been 

Ilſeried for adjudication under Se - tica 10 1 ) ( d ) of the 
Shri V . K . Ciupta - for the Management. 

Industrial Dispuies 1ct, 1941, tv the Industrial Triliun. 
cuasisting of Shri G . S . Darot, by the Government of India , 

Ministry of Labour and Rehabilitation s Order No . L - 12012 
AWARD 

39 84- D . II. A dated 2 - 0 - 1984 and subsequently transferred 
The Central Government in the Ministry of Labour vide 

to me. 
its order No. L - 12012 / 272 /89- IR (B3) dated 19 / 22nd Januury 
1990 has referred the following industrial dispute to this 

2 . The dispute relates to a single demund of the workman 
Tribunal for adjudication : 

which is is under : 


" Whether the stoppage of incrcruent due to Shri D . M . 

Ruthor , Cushier from 1 - 5 - 87 by the Management of 
State Bank of India yide theli Ictter dated 23 - 8 - 86 
is justified ? jf not, to what relict is tho workman 
entitled ? " 


" Whether the action of the management of State Bank of 

India , Regional ofice , Ahmedabad in termniutiny 
the service of Shri K . II. Parniar, Castuer will cicct 
from 24- 5- 1981 in justified If not, to what re 
l.cf is the workinen conceiicd entitled ? " 


2 . Notice was given to the workman to appear in this case 
for 15 - 5 - 90 but the workman did not appear on that date , 
Fresh qutice was uguin odored to be issucd for 12th June , 
90 and the workman did not appear cycn on that day. It 
appears that the workman was not interested in the prosecu 
tion of the present case , therefore , the reference is dispused 
of accordingly for non- prosecution . 
12th June , 1940 

GANPAT SHARMA, Presiding Officer 

(No. L -12012 /272 /89-1R (B-IV )] 


3 . "The so - ond party le , the concerned workinan Shri K . H . 
Parmar las filed the statement of claim at Ex, 5 in which 
he alleged that he was working in the first party Bank foi 
the last miny years. His survicc record is cleu , blutless 
and willout any blemish. He was sincere , liontst und fi 
cient in his work . He has fuither alleged that ille first 
pauty has to minuled In Sevices without any icasou or 
justification . His scivice were terminated with mala fide 
nutention and without adopting any legal or proper procc 
durc . His termin : : on of service is in violuton cf Section 
25F of the Industrial Dispulcs Act. Ile has not comitted 

by misconduct and that 10 inquiry wus conduwted against 
him before terinination of service . The termination order 
is , theiufore , illegal and invalid and it is passed in violation 
ul principles of natural justice. He, therefore , complained 
about it to the Labour Olliver of ile Government. How 
ever , there was no meillement between the parties . Desk 
Officer , therefore , rcferred the industrial dispute whicther the 
termination or his servicc Shri k . H . Parmar , Cashier with 
eflect from 24 - 5 - 1981 was justified ? if 101, 10 wliat relief 
the workinan concerned was untitled 2 The leſurence was 
uliyully referred to the industrial Tribunal of Sui G . S . 
barot and subsequently it was transferred to me in accordance 
with law for disposal according to law . 


FT. HT . 2189 .- - 37e tira gare TITATA 19 47 
119479T 14 ) T UTI 1795 To Fat rart. 
स्टेट बैंक आफ इण्डिया के प्रवन्धतन्त्र के संबद्ध नियोजकी और 
उनके कम कारों के बीच . अनबन्ध में निदिष्ट औद्योगिक विवाद 
में आधागक प्रधिकरण , ( केन्द्रीय ) , अहमदाबाद के पंचपट 
Hot FTÍVTT 9755t , at T TFIE 4 22 570T , 
1990 4T SIG TITTI 


S . O . 2189. — In pursuance of Section 17 of the Industrial 
Disputey Art , 1947 ( 14 of 1947 ) , the Central Government 
hereby pubished the following award of the Industrial 
Tribunal (Central) , Ahmedabad as shown in the Annexure 
in the industrial dispute helwcen the employers in relation 
to the management of State Bank of India and their work 
men , which was received by the Central Governo enton 
23 - 7 - 90 . 


ANNEXURE 


BEFORE SHRI H . D , PANDYA . PRESIDING ( FFICER , 
INDUSTRIAL TRIAUNAL ( CENTRAL ) AT 

AHMEDABAD 


4 . The first Party Bank has filed its written statedient at 
Lx. 7 in which it denied the allegations made by the second 
party Shri Parmar in his statement of claim . They contended 
that Shri Parmar was appointed as Cashier at the Ahnicdabad 
Municipal Corporation Branch with oficut from 1 - 10 - 1973 . 
Shri Parmar liad submitted report for casual leave for thrcc 
days from 6 - 3 - 1980 to 8 - 3 - 1980 though his continuance 
days was absolutely necessary during this time. Inspite of 
instructions from Branch Manager . Shti Parmar did not 
rcport on duty . Subsequently Shri Parmar applied for 
privilege leave on 27 ,2 , 1980 for the reasons that he was 
proceeding to West Germany . However , his application 
was not granted . It is further contended that though withi 
out taking prior permission or without any intimation on 
consent from the first party Bank Shri Pamar proveeded to 
West Germany. The said act of Shri Parmar was highly 
irregular . At the same time he was aware that a balance 
of only 5 days privilegc leave was available to hun in his 
privilege Icave account. He left India without the permis 
sion of the Bank and allo retained absent from duty with 
out uny leave being sanctioned to him . It is further con 
tended that as Shri Parmar remained absent from duty 
without any intimation the Bank sent a Registered A . D . 
letter dated 25- 3 - 1980 advising him to resumc duty . The 
said letter was scnt to him to his last known residential ad 
dress of Ahmedabad , However , the said letter was returned 
undelivered with the remarks “ Left India " . Again on 
8 -7 -1980 a similar letter was addressed to him to resume 
duty . However, the same was also returned undeliv , red with 
the same type of remarks . Thereufier Shri Parmar wrote 
at letter to the Bank from West Germany (without stating 
his address ) requesting the Bank to grant extension of leave 


Reference (ITC ) No. 30 of 1984 
ADJUDICATION : 


Fist Party . 


BETWEEN 
State Bank of India, Ahmedabad . 

AND 
The workmen employed under it . 


Second Party. 


In the matter of terminating the services of Shii K 

Parmar , Cashier w . e .f . 24 - 5 - 1981. 


H . 
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on the ground that he was sick . He had not produced any Parmar had 1100 given his address of West Germany. As the 
medical certificate in support thereof. As his first applica first application of Shri Parmar for privilege leave was not 
tion for prilege leave Wilg not granted the question of giunted and the bauk ordered that the question of extension 
application for cxlension of leave lid not arise , Shri Parnar 

of leave did not use and Shri Purnar had also nol sent 

the medical certificate with his letter . Thereafter Shri Parmar 
had not mentioned his address in the West Germany and so 

did not resume the duties and so the Bank treated his un 
it was not possible for the Bank to contact him dy post or 

authorised absence on duty and thereafter his name was 
Telegram , Shri Parmar had also not intimated to the Bank 

struck off from the mister roll on 24th May, 1981. Shri 
The purpose for which he had gone to West Germiny for 

Parmar has challenged the above order of the Bank in this 
Such a long period and , therefore , in view of the conduct 

referenco . 
uf Shri Parniar the Bank had a right to presume that loy 
Temaining on unauthoriscd alisence for a continuous period 

8 . Now , it is the case of Shri Parmar that his terinination 
from the duly an by remaining incommunicado , the work 

Ortler is passed in violation of Section 25 - F of the Iudustrial 
man concerned had no intent on to continue his employincnt 

Duputey Act . He has not coinmitted any misconductor and 
in the Bank and that he had voluntarily abondoned his 

that before passing the termination order no inquiry was 
employinent with the Bunk . Inspiie of that conduct of hold against him . He, thereforc . alleged the order of tor 
the workmun concorncd . the Bank gave ample opportunity mination is illegal and invalid . He, thereforc , gubmitted to 
to Shri Parmar to report back on duty by writing various reinstate him in service with full pack wages . 
letlers ets . Inspite of that Shri Parmar did not resume the 
duty . The Bank was obliged to treat his unnuthoriscd absence 

9 . Tlic Bank has denied the above allegation of Shri 
from duty as voluntary abandonment of emplovoient hy Primar, According to the Bank , Shri Parmar remained abgent 
him . It is further contended that the Bink had cven inspite of the fact that they had not granted his leave and 
depuied a responsilile officer to the residence of Shri Parmar 

that the Bank was obliged to treat his unauthorised absence 
where his wife was staying to ascertain the facts . However , 

from duty as voluntarily uhandonment of service and that 
sho showed ignorance about nostal address of her husband 

Shri Pusmar had gone to West Germany and that he was 
at West Germany . Shri Pirmar had sent a draft of 

remainin absent without leave and that he had voluntarily 
Rs. 1075 which was drawn by Frankfurt Branch and so they 

abandoned the service and therefore , his name was struck 
lind instructed their Branch Manager of Frankfurt Branch 

off from the muster roll on 24th May . 1981. According to 
to contact the workman concerned but the workman concern 

them their order is legal and valid . Therefore , Shri Parmar 
ce had given a false address to cven that branch also . It is 

is not entitled to any relief. They, therefore , urged to dismiss 
further contended that they had made serious efforts to con 

the refercnce of Shri Parmar. 
tact Shri Parmar and asked him to resume the duty . How 
cver , he did not turn up or resumed his duties . Therefore . 

10 . In view of the above contention of the parties, the 
they had no alternative but to remove his name from the following points arise for my determination : 
muster roll. The reason for removing his name from the 
nzuster was also intimated to Shri Parmar to his last known 

( 1 ) Whether Shri Parmar proves that the order of 
address and so from 24th May, 1981 the name of Shri 

termination passed by the Bank on 24th May , 
Parmar was removed from the muster of the Bank . The 

1981 is illegal and invalid ? 
ahove order was also returned undelivered . The above order 

( 2 ) Whether Shri Parmar proves that he is entiled to 
is legal and valid . After the above order was passed after 

the reliefs of reinatutement with full back wages. 
about two years Shri Parmar sent a notice through his Advo 
catc stating that he should be reinstated in the Bank with 

( 3 ) What order ? 
full back wagos , The above attitude of Shri Parmar was 
totally illegal and injustified and by remaining absent from 

11. My findings on the above points for the reasons stated 
duty for such a long time. the Bank was justified in believing 

below are as under : - - 
that Shri Parmar had obtained a good job in West Germany 
and opted for voluntary abandonment of his service . The 

( 1 ) Yes, Shri Parmar proves that the order of termina 
name of Shri Parmar was removed from the muster of the 

tion passed by the Bank on 24th May , 1981 fs ille 
Bank and , therefore , the reference of Shri Parmar for re 

gal and invalid , 
instatement and back wages wag illegal and improper , It. 
therefore, virged to disming the reference of Shri Parmar. 

( 2 ) Yes, Shri Parmar proves that he is entitled to the 

relict of reinstatement with 75 per cent back 

wages . 
5 . The evidence of the socond party Shri Parmar is re 
rorded at Er. 11. He has not cramined any other witness. 

( 3 ) As per order mentioned below . 
The first party has examined Shri Gulahchand Laxminarayan 
Sharma at Ex. 28 . The Bank has also not examined any 
other witness . 

REASONS 

12 . Now , as stated by me Shri Parmar was serving as 
6 . I heard the learned Advocate Shri P . S . Chari appe : s 

Cashier in the first party Bank trom 1st October , 1973 and 
ing on behalf of the second party Shri Parmar and the 

he was posted at Ahmedabad Municipal Corporation Branch , 
learned Advocate Shri B . K . Ozs . appearing on behilf of 

On 27th February , 1980 Shri Parmar gave application Ex. 12 
the Bank . 

informing the Branch Manager of the above Bank that he 

should be granted 90 duys privilege leave from 9th March , 
7. Most of the facts are not in dispute before me. They 1980 to Rth June, 1980 ay he wanted to go abroad for visit. 
may briefly he stated as under : 

When Shri Parmar gave an application Ex. 12 to the Bank 

at that time only 5 days privilege leave was to his credit . 
Shri Parmar was serving as a Cashier at Ahmedabad His application was , therefore , not granted by the Bank and 
Municipal Corporation Branch in the first Party Bank with ho was not given any leave. Inspite of this fact Shri Parmar 
effect from 1st October, 1973 . On 27th February , 1980 Shri did not resume the duty and he went 10 West Gerniany. 
Parmar had given application to grant him 90 days ( privilege Thereafter the Rank wrote letters to Shri Parmar informing 
leave from 9th March . 1980 to 8th June, 1980 as he wanted him to resume the duties. However, the letters were returned 
to mo ghrou for visit. This anplication is at Ex. 12 . It appears with the remarks " I. eft India " . These letters are on record . 
th :41 ther after Shri Parmar proceeded to West Germany Thereafter on 23rd July , 1980 Shri Parmar wrote Ictter 
without taking any prior permission or without any intima 

Tix . 1 .1 to the Bank informing him to extend his leave as 
tion or consent of the Brink . It appears that when Shri hr way sick and he was taking treatment of doctor in West 
Pirmas rave anplication Fr. 1 ? for nrivilexe leave at that Germany. However , Shri Parmar had not sent any ce . tificate 
time he had only 5 days privilege leave to hiy credit and of the doctor alongwith the letter. However, the question of 
Ho leive was not sanctioned , The Bank , therefore , informer uranting his leave did not arise as his previous application 
Shri Parmar to resums the duties . However, the letters which for granting privilege leave was not allowed by the Bank 
were on to Shri Parmar were returned undelivered with 2110 the Bank had not planteil v orivilege leave to him . 
remarks " Loft indir " Thereaftar Shri Dormir wrote Iriter Thereafter Shri Purnar did not resume the duty. Th : refore , 
to tha Runk from West Germany on 23rd July , 1980 in : the Rank trpatect the above coniluct of Shri Parmar as un 
farminn the Bank 1o extend his leave yo he way sick and he authorisent phaence from the duty and thereafter his namo 
was taking treatment. This letter is at Ex. 14 . However Shri wag truck off from the muster roll on 24th May , 1981. 
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13 . Now , it is the case oi Shri Parniar that his services 

which were luid down in the above two decisions it is crystal 
were terminated in violațion of Section 25F of the ID 
All and therefore , the order passed for terminating his 

clear that as the name of Shri Parmar was removed from 
service is illegal and intalki. 

the roll hy the Bunl. such termination of service of Shri 
So let us see whether Shri 
laruar proves his above contention . 

Parmar is retrenchment within the meaning of Section 2 ( 00 ) 

of tho Act . 
14 . Now before we decide the merits of the abuyo con 
iuntions of Shri Parmar it is letter to refer to certain pro 

19 . Now , termination of service of Shri Purmar amounts 
Visions of the 1. D . Act and the decisions cited at the bar. 

to Ictrenchiment. It is an admitted fact that before the Bank 

Içmoved the name of Shri Parmar from the muster roll they 
15 . Now , the detinition of the retrenchment is given in 

hud not complied with the provisions of Section 25- F of the 
Section 2 ( 00 ) of the Industriul Disputes Act . Section 2 ( 00 ) 

I. D . Act. The Bank had not given one month s notice nor 
which is material for out purpose reads as under ; --- 

they had paid wages in licu of such notice to Shri Parmar 

They had not cven paid any compensation as required to be 
* 2 ( 00 ) " retrenchment" means the termination by em 

Daid under Section 25F of the I. D . Act to Shri Parmar . 
ployer of the service of a workman for any reagon 

Therefore , the Bank had terminated the services of Shri 
whatsoever, otherwise than as a punishment inflict 

Parmar in violation of Section 25F of the Act . Therefore , 
ed by way of disciplinary action , but does not in 

the termination of service of Shri Parmar is illegal and 
clude 

invalid . It was held in the case of State Bank of India Vs. 

N . Sundata Money reported in 1976 (49) FJ. R , page 78 
(al voluntary retirement of the workman , or 

Supreme Court that if the employer terminates the service 

of the workmun without complying with the provisjony of 
( b ) retirement of the workman on reaching a age of Section 25F of the Act then such termination is illegal and 
superannuation if the contract of employment 

invulid . In view of the above, as stated earlier , the Bank 
between the employer and the workman concern 

has not complicd with the provisions of Section 25F of the 
cd contains a stipulation in that bealſ ; or 

I. D Act before tcrmination of the service of Shri Parmar 
( C ) termination of the service of a workman on the 

and , therefore , the termination of service of Shri Parmar is 

illegal and invalid . 
ground of continued ill health ." 
16 . Section 25F of the Industrial Disputes Act deals will 

20 . It is also the casc of Shri Parmar that before tormina 
the provisions regarding condition precedent to the retrench 

tion of his service no inquiry was held against him and 
ment of workman . Section 25- F which is material for our 

that his termination order is in violation of the principles 
purpose reads as under : 

of natural justice and therefore , according to him the ter 

mination order is also illegal and invalid . 
" 25F . No workman employed in any industry who has 
been in continuous service for not less than one 

21 . Now it is an admitted fact that before the Bank struck 
year under an employer shall be rourenched by the off the name of Shui Parmar from the roll no inquiry was 
employer until 

held against him . Now , the parties are governed by National 

Industrial Tribunal (Bank Disputes ) Awd on the Industrial 
( a ) the workman has been given one month s notice 

Disputes between certain Banking Companies and Corpora 
in writing indicating the reasons for retrenchment 

tions and their workmen (In short Desai Award ) and it can 
and the period of notice has expired , or the 

be seen from page 343 0° this hook that absence without 
workman has been paid in lieu of such notice . 

leave is a minor misconduci . The punishment for minor 
wages for the period of the notico : 

miscondust ja rrovided in clause ( 7 ) on page 344 of this book . 
Provided that no such notice shill be necessary , 

It is also evident from clause ( 8 ) of this book that in all cases 
If the retrenchment is under an agreement which in which action under puragraphs ( 3 ), ( 5 ) or ( 7) may be 
specifies u date for the lerinination of service ; takon , the proceedings held shall be entered in a book kert 

specially for the prese , in which the date on which the 
(by the workman has been paid , at the time of re proceedings are held , the name of the employce proceeded 

trenchment, compensation , which shall be equi against, the charge or charges, the evidence on which they 
valent to fifteen dayı average pay for every com 

are haced , the explanation and evidence , if any, tendered , by 
pleted year of continuous service or any part the aid emplovee , the finding or findings with the grounds 
thereof in excess of six months : and 

on which they are tased and the order passed shall ho re 

corded with sufficient fullness, as clearly as possible , and such 
( 0 ) notice in the prescribed manner in served on the 

l ecord of the proccedirias shall be signed by the officer who 
appropriate Goverment ( or such authority 1 $ holds them . Thus in the case of even minor misconduct as 
may be specified by the appropriate Government 

per the Desai Award the Bank has to hold inquiry As per 
hy notification in the Official Gazette ) . 

the procedure laid down in clause (i) of the above Desal 
17 . In the case of Delhi Cloth General Mills Lid . Award . However, in this case the Bank has not beld any 
Vs. S . N . Mukherjee and others reported in 1978 I LLJ. 

inquiry against Shri Parmar. They have not even ,, " owed 
Supreme Court page 1 , it was held that striking off the name 

the procedure as Taid down in clause ( 1) or the above Desai 
of the workman from the rolls by the Management is ter 

Award Therefore , also the order of termination of xervices 
mination of his service . Such termination of service is retren of Shri Parmar racceed by the Bank is illegal and invalid . 
chment within the meaning of S . 2100 ) of the I. D . Act , In the case of Navinchindra Shakarchand Shah Vs, Ahmeda 
In the case of l.. Robert D Souza Va, Executive Engineer , 

had ( o -nderative Department Stores Ltd .. reported in 1979 
Southern Railway and another . reported in 1982 I LLJ. 

TILI Gujarat High Court p . 60 at p . 64 it was ield that 
Supreme Court page 330 , the above ciccision was followed whicle inairy which is either rcauired to he held according 
and it was held that if the name of the workman is struck to procedure coilsea in the Standing Order or according 
off from the roll that itself would constitute retrenchment. 

to the principles of natural justice and it has not been so 

helst the order reordert in such an inquiry won t be a mullit. 
18 . Now bearing the above provisions of the industrial In the caer of Machine Tools & Anc:11:1rire Chatines ( Pvt . ) 
Disnutes Act and the principles laid down in the above Ttit, Vs Additional Tatour Court, Madras and others report 
decisions in mind we hould turn to decide the merits of this ed in ITIN 1981 acras High Court n . 523 it wag holdl 
reference . Now as stated earlier , it is specifically contended there the order of laminaal nassed without giving in onros 
by the first party in their written statement that Shri Pumar 11:nity to the workman as contemplatet in standing older 
Temained absent without leave and that he coninued wayho . 17 (4 ) ( c ) of the model standing orders is invalid in the case of 
rived absence from the duty and therefore , his name was Merki Nink Prasar v . State of Bihar Panorteil in A . T. R . 
strick off from the roll from 24 - 5 - 1981 ( see para 7 of the 1971 SC ) 1409 it is held that the order of ti muinntion 
written statement). Thus, the name of Shri Parnus was of service passer under Rule 26 of Rihar Service Case on 
Temoved from the ni jster roll from 24 - 5 - 1981 as he remainect armount of vervant s continuous absence for ķveals without 
obaent without leave and he continued authorised al sence ving him crnortunity under Article 31112 ) would be invalid . 
from the duty . Therefore . in view of the above provision In the case rif Kamlesh Sharma (Smt.) V Union of India 
of Section 2 / op ) of the I. D . Act and in view of the principles and others reported in 1988 I LL.. N p . 54 the name of 
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employee was struck uit from the roll as he remained b4cot has also held and in that inquiry the workman was found 
willout leave for mye than 15 consecutive days. The deci yuilly of absence without permission on leave and therciore 
sion of Devki Nund Prasad way relied on in the above cited 

the Company had discharged the workmu . In the case of 
decision and it was beld that the termination of the employee Bum & Co. Ltd . Supra the workman remained absent 
is illegal and invalid . 

Hitlicut any leave or permission ind 110 charge was framed 

against him and no inquiry was held against liim . The Tri 
22 . Thus , it is critent from the above that the 121 of 

bunal had ordered to reinstate the workman . The matter 
Shri Purinar Vit struck off from the roll withou holding 

went to the Appellate Tribunal and the Appcllale Tribun 
any inquiry against him . Therefore , the termination of 6:14 

alko held that the workman was discharged without the Com 
service is illegal and invalid . 

pony framing a charge or holding any inquiry and, therefore , 

the rules of natural justice had been violated . Therefore , the 
23 . The Icarned Advocate Shri B . za ippcaring on 

Ippulale Tribunal dismissed the append of the Company and 
behalf of the Batuk relied on the case of Mazegon Dock , Lid . 

conlirmed the order of the Tribunal. The inatter went to 
Vs. Sri A . D . Rodrigues reported in 1953 I L .LJ, Labour 

the Supreme Court and the Supreme Court held that the 
Appellate Tribunal, Bombay ) p . 591. He vchemently relied 

ground of discharge is a continued abgence of the cmployec 
on the following obreirations of the Tribunal : - - 

and his inability to co work and it is difficult to see what 
* 6 . We must look at this matter from the poiut of view 

purpose would he served by formal charge being delivered to 
of general discipline . Without any reason an c!11 

him and what conceivable answer he could give thereto . 

The order of the 
ployce Suddenly loaves his work and does not re 

Appellate Tribunal Wild , therefore , et 
appear until aftor six weeks in spite of yeveral letters 

aside Now , there is no dispute regarding the above princi 
having been sent to him to the address which he 

ples However, as stated earlier , in the reference teloro mo 
bad given . The work of the concern becomes dis 

abuence without leave is a minor misconduct as per the Desái 
Tupted and if other arrangements have to be made 

Award and punishment fui minor misconduct is provided in 

cluse ( 7 ) of the Desai Award at page 344 and as per clause 
thero is 4 fresh disturbance in the office when such 
on employee tilrns up at his swect will to resume 

(8 ) of the said Award even for minor misconduct if Me Bank 
his work , It would be impossible for concerns to 

want to take action against its workman then they have to 
Carry on their business if this was permitted ," 

frume charge and to conduct inquiry as provided in the clause . 

Therefore , in the reference before me for the alleged mis 
Now , the facha la the abovo citod decision and the facts conduct the Bank should have framed charge against Shri 
before me are dwiertnt. In the above cited decision the cp Parmar and should have conducted inquiry as provided in 
poncnt absented tik trom work without porrbision from 

clause (8 ) of the Desai Award . However, they have not done 
29th Septembar , 1952 and in spite of several lotters sent to ko. Thus the facts in the above cited case and the cuse be 
him he did not retura 10 port . Therefore , charge -sheet was torc me are quite different and so the above cited caves arc 
framed and copy of it was soat to him by registered post not in any helpful to the Bank , 
and the charge- teot wz * also sent to the union concerned . 
Therçafter the inquiry w * held . However, the opponent did 

26 . Thus, it is crident from the above discussion that he 
cot appcur in the inquiry . The management, therefore , decid Bank did not frame any charge against Shri Parmar . They 
cd 10 ischarge the opponent. In the reference before me have not even held inquiry against him . Therefore , the 
the facts are differtut, I have narrere at length the facts 

lion of the Bank in terminating the services of Shri Parmar 
horeinabove , in stort , the Company did pot frame charges without even framing the churge 20141 without holding any 
against Shri Parmar nor any lxquiry was held against him inquiry iQlinkt him is illegal and invaliut , 
and that his name was struck off from the roll without any 
Inquiry . As stated earlier under the Derai Award the Bank 

27 . Apart froin the above , we assume that it is not neceh 
should have frame charge and should have helt the inquiry . sary for the Bank to frame formatl charge or to hold any for 
In spite of that the Benk did not frame any charge DOS mal inquiry against Shri Parm11 . Then let its ve what is 
held any mquiry . Therefore , the facts in the above cited deci the jouition . Now a staled carlier , ils per the clause (6 ) 
sion and the Inces before me are different and therefore , the of the Desai Awald nt page 343 mbronce without leave in 
above citrd decision in 206 in any way helpful to the Bank . a minor misconduct . Now , punishment for minor mi con 

duct in provided in clause ( 7 ) of the Devai Award ( sce page 
24 . Shri Oza illso elicd on the case of B .EST Workers 

344) clause ( 7 ) which is material for mor purpose tomu as 
Ininn Vs. B . E . S . T . Undertaking 1eported in 1970 ICR 

linder : - - 
p . 339 . In he above cited decision it was held that the 
action as actually taken by the Undertaking against the work 
man in terminating his gorvloes , N no longor required , was , 

" 171 An cnirlovcc found guilty of minor misconduct 
Jield legitimnute exurone of powers emanating from Standing 

inay : 
Order No. 26 ( 1 ), 11 WAS further held that it is not necen 

(a ) he wained or censured ; or 
sary for the respondent to have recourse to departmental 
Action under Standing Order 2182 ) purely by reason of the 

(b ) have au adyerve romuik entered against him ; or 
tact that unauthorised absence from duty constituted a mis 
conduct 114 Contemplated under Standing Order No, 2018 ) and , 

( c ) have his increment stopped ior period 10 Tonger 
therefore , the Indu -trial Court did not interfere with the 

than ix months." 
action taken by the Undertaking in terminating services of 
the workinan . The facts in the care hefore me and the facts 

28 . Thus it is evident from cluse ( 7 ) that if any employee 
in the above cited case alle also quite different. In the 

lound guilty of minor risconduct may be warned or censured 
above ciicd case the Undertakiny lind taken action linçler 

or lave en vurse remarky entered ainst him to live 
the standing orders . The Undertaking exercised its powers 

his increments stopped f ur i period not longer than six 
from standing order No. 26 ( f) while the facts in this rcfer 

months. Therefore , for it minor misconduct an oployce 
since are quite siffcrent I have nortated the facts hercinabove 

cannot be disinisced from service or he cannot be discluiged 
and , therefore , I do not reptat it and so the hove cited 

from Service . In view vf the above , if an emplovec remnius 
Chce is not in any way helpful to the Bank . 

ahsent without leave , then he con he wained censired or 
25 . Shri Oza alko seliod on the came of The Tata Engineer hulle in advofyc remarks entered against him or have his 

irerenente kopped for a period not longer than six months , 
ine ind Incomitive Company Ltd ., Jain hedhur Vs. Tho Pic 

Shri Parimar cannot be removed from service or he cannot 
sidling Office , Industrial Tribunal, Ranchi und another report 

he 
the decision in the case of 
ed in 1988 TILJ. . 403 in 

horse from service , However, the Bank HÅN Truck 
Burn & 

off the file of Shri Pornar from the 10 ] its he remun 
Co . Ltd . Vs. Their employees reported in 1981 
ILLJ, 

livent willout lelve ar permission . Therefore illo the order 
p . 226 . In the above cited it was hoki that 

of ! ip fermination of Sri Parmar is illegal and in villal 
in the case of continued absence without any permission 
it in not necessary to serve any formal charge to the workman 
hefore he is discharged from servicc . Now in the case of 

29. Ficing with 1 1c above difficulties the Bank has come 
The TRIA Frigineering and Locomotive Company Ltd . with the case that Shri Parmar has abandoned the vervice . 
Tamyheipur (Supra ) the Company had fr: med charge against This contention ja l hised by the Bank in their wrillen late 
the workman and the relpon an ex- parte departmental inquiry ment Lx 7 Now , it is the case of the Bank That Shri 
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Marmer has voluntarily abandoned service. Thereiöre , now 
let us sce whether the Bank proves its above contention , 
Now it is well sculled in the case of Gaurishankar Vishwa . 
kurma Vs. Eagle Sping Industries (Private ) Ltd . and others 
reported in 1988 1 LLN . puge 259 that it is for the amployer 
to prove abandoninent. Therefore , in the case before me the 
Bank has to prove that Shri Parmar has abandoned the 
service. 


33. Thus, in short, tha Bank struck off the name of Shri 
Parmar from the roll and when they took the above action 
against Shri Parmar at that time they did not comply with 
the provisions of Section 25F of the Industrial Disputos Act. 
Jil Short , they did not give any notice to Shri Parmar as 
Tequired under Section 25F and they cyen did not pay any 
retrenchment compensation to Shri Parmar as provided under 
Section 25F and , therefore , action of the Bank in terminating 
service of Shri Parmar is illegal and invalid . Furthermore, as 
Sluted earlier, when the Bank struck off the name of Shri 
Parmar from the roll at that time they did not frame any 
charge against him nor did they hold any inquiry against him 
and , therefore , also termination of Shri Parmar is illegal and 
invalid . Furthermore , Shri Parmar had committed minor mis- - 
conduct under the Desai Award and the Bank has no right to 
remove Shri Parmar from sorvice for commission of minor 
misconduct by Shri Parmar and, therefore , algo the order of 
the Bank in terminating the service of Shri Parmar is illegal 
and invalid . Furthermore , at this stage we also should not 
lose sight of the observation made iq the case of Sardarsingh 
Dovisingh Vs. Dist, Supdt. of Policç , Sabarkantha & Others 
reported in 1985 G .LH , page 40 which is reproduced be 
low - 


· 30 . Now , the Bank lus examined witness Shri Gulabchand 
Laxminarayan Sharnia at Ex. 28. He was serving as Branch 
Manager in M icipal Corporation Branch of the Bank . He 
lias specilically stuted in his CROSS - examination that Shri 
Parmar was removed from service for absence wtihout leave 
meaning thereby wauthorised leave. According to him this 
is a misconduct as per bipartite settlement . Thus , the Bank s 
witness Shri Gulahchand L... Sharma has in so many words 
stuted that Shri Parmar was removed from service on the 
ground of absence without leave mcaning thereby unautho 
rised leve and according to bipartite settlement it is a mis 
conduct. Thus for the above misconduct Shri Parmar w & 
removed from scrvice . Shri Gulabchand has not stated a word 
ia his depesition that Shri Parmar had abandoned the service 
of the Bank . So even though the Bank has contended in 
thoir written statement Ex. 7 that Shri Parmar had aban 
duned the service of the Bank . However , the witness Shri 
Gulabchand Sharma Ex. 28 who was the Branch Manager 
at the material time do not say a word about it. On the 
contrary , he has specifically stated in his deposition that Shri 
Parmar was removed on the charge of absence without leave 
mcaning thereby unauthorised leavo . Apart from that even 
there is ample ovidence to show that Shri Parmar has never 
abandoned the service of the Bank . As stated earlier on 
27 -2 - 1930 Shri Parmar had made an application in which 
ho had requested the Hranch Manager to grant him 90 days 
Priviloge Leave from 9th March , 1980 to 8th Juno , 1980 . 
He has also stated in this application that he has only 5 days 
Privilcgo Lcave to his credit and the remaining 85 days 
Ichve may be given to him on loss of pay. Thus Shri Parmar 
had requested the Bank to grant him above leave . If Shri 
Tarmar wanted to abandon the service of the Bank he would 
rot have given application Ex, 12 . Furthermore Shri Parmar 
had specifically stated in his application Ex. 12 that he had 
to go abroad for visit. Furthermore , as stated earlier , Shri 
Larmar had also sent letter Ex . 14 on 23 - 7 - 1980 from Wset 
Germany to the Aranch Manager. In this letter also Shri 
Parmar had realested the Branch Manager to extend his 
Inave as he was sick and taking treatment of a doctor in West 
( fermaoy and he has also stated he was unable to come 
hack . So even from West Germany Shri Parmar had request 
el to extend his leave on the ground of sickness. Now if 
Shri Parmar had abandoned the service of the Bank then 
he would not have written the letter Ex . 14 for extension 
of his leave . He has written letter Ex , 14 which itself shows 
1 7at he hos not abandoned service of the Bank . Thus the 
cvidence which is on record itself shows that Shri Parmar 
had not abandoned the service of the Bank . 


" 6 . When ap authority is conferred with the power to 

inflict one of the several penalties such as caution 
or consure , reprimand , extră drill or duty , fine, stop 
page of Increments, reduction in rank , romoval or 
dismissal, it is obvious that the authority must give 
4 serious thought to the question of choice ot 
penalty . The choice cannot be arbitrary but must 
depend on the nature of misconduct established in 
a given case . Just as a rond roller cannot be brought 
to crush a fly , so also the oxtrome penalty of dis 
missal cannot be inflicted for misconduct which is 
not equally grave . The consequences of removal 
or dismissal from service are severe , some times 
the entiro family is ruined because another job or 
work may not be easy to find and, therefore , it is 
all the more necessary that the punishment of ro 
moval /dismissal should be invoked sparingly and in 
cases which can be described as gross , yuch as. 
receiving illegal gratification , misappropriation or 
defalcation of public funds, behaviour which is 
morally reprehensiblo , gross abuso or misuse of 
authority , etc . Howover , if a policeman remains ab 
sent without leave, it certainly has an adverse effect 
on a disciplined force which can be remedied by 
imposing a lighter penalty such as withholding of 
increments or the like. Even thereafter if he does 
not show improvement in future and commits a simi 
lar violation of the conduct rules , ho can be visitod 
with a harsher penalty and ultimately , if need he , 
removal from service also . It is , however , necessary 
that before the extreme penalty is imposed , he is 
given an opportunity to improve by imposlog 4 light 
or penalty which would no doubt pinch him but 
not ruin hiin . If a bread winner is deprived of a 
job for misconduct of remaining absent without 
leavo , it is not only ho who suffers on that account 
but the entire family faces economic ruination. It 
is , therefore , necessary that the authority which is 
charged with thc duty to select the punishment to 
be limposed on a delinquent for proved misconduct 
must weigh all these pros and cons and after a 
serious application of mind decide on the punishment 
which can be substantiated as commensurate or pro 
portionate to the established gujlt. In R . M . Parmar 
v , Gujarat Electricity Board , Baroda, 23( 1) GLR 
352 ( = 1982 GLH 254 ) it was observed that in 
order not to attract the charge of arbitrariness, it 
has to be engulod that the penalty imposed is com 
mensurate with the magnitude of the fault . When 
penalties of different categorics can be imposed in 
respect of alleged fault, the disciplinary authority 
per force is required to consult himself for selecting 
the most appropriate penalty from out of the range 
of penalties available having regard to the dature . 
extent and gravity of the default. These observations 
· were approved by a Division Bench in O .S .R . T . C . 

v . Jamnadas Becharbhai, 23( 2 ) GIR $ 57 ( 1982 
GLH 1057 ) . There can , therefore , le no doubt that 


31. The learned Advocata Shri Oza for the Bank rolled on 
the case of the Managing Director Cs. Babasaheb Devgonda 
Patil and another reported in 1988 Lab . I. C , page 288. Now , 
the facts in the above case and the facts before me are 
quite different. In the above cited case the workman remained 
absent frorn duty without leave and more than three years 
continuously . Workman had not asked for leave and ho had 
not even cated to explain his absence. It was, therefore , held 
that the workman must be said to have abandoned service 
voluntarily . Now in the case before me as stated carlier, 
Shri Parmar had given application requesting the Bank to 
give him 90 days P . I. as he wanted to go abroad . As he 
hid 5 days P .L . to his credit he had requested to prant 
him 85 days leave without pay. Thereafter also Shri Parnar 
had sent letter to the Fonk from the West Germany reanost 
iog the Bank to extend his leave as he was sick and taking 
treatment in Weat Germany. Therefore , the facts in the 
above cited care and the facts before me are quite different 
and thercform the hove cited case is not in any way helpful 
to the Bank . 


32 . Thus , it is evident from the abovo discussion that Shri 
Parmar had not abandoned the service of the Bank , In view 
of the above . th : Bunk has pot proved that Shri Paiinar had 
abandoned thc service of the Bank , 


[ 


11- 613 ( 11 ) ] 


arta Fit IGT : 9767 18, 1990 / TITUT 27 , 1912 


3673 


= 


- 


. . - - 


- 


Shri Parmar . The remaining reference of Shri Parmar is 
hereby dismissed . No order as to costs. 


the authority conferred with the power to impose 
penalty is charged win a delicate and dithcuit uuty 
which must be discharged with duc care and caulon 
in a responsible manner. Even in a disciplined force 
Qilicient cälcgories of punshinents have vean pro 
vided which make it clear that the extreme penalty 
of removal / desiti asal from sorvice can be imposed 
only , t the Disccuduct is so gross that the employec 
cannot be tolerated in service and his presence would 
hive a deterious cffect on his collcagucs, " 


Ahmedabad, 
Dated , 19th July , 1990 . 


H . D . PANDYA , Presiding Officer 

INo. L - 12012 / 39 /84 - D .IICA 1 


34 , in Wow vi the avoro , the order of termination passed 
by the pillols negal Lunic invalid . Therefore , it Punur 
has proved that no oruci OL icriination pus cu against him 
by the Ballk 15 nicgul and invalid . 


Pol . T. 2190.- fora (TATE VÝTTTH , 1947 
( 1947 AT 14 ) 47 UTTT 17 v 7 , TT TTFITTERS 
बैंक आफ इण्डिया के प्रबन्ध तन्नः के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबन्ध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 20 
791 1990 STST TUTTI 


35. is stated above , lne terminion Qruer passed by the 
Buna i moja wa maly . iholelore , u vidinary CULTO 
Sid i armat cmned to caustuleneul wilu Ivi Udva wages . 
il 15 , lowever , we by pul vit uppidly on uunal ut 
the 4111 at udre la inucu bulay oy mi l aluurin up 
proucnilig the LOUIT au, llere vie , 00 9100 uot be 10 
installed all surviLC will lul Dack Wages. in support or his 
ubove contention , le toned on the Citse Ol Run Clinin 
Yauay VN, State of thnui reported in 1988 II Lihat, page 
343; ( 2 ) Vinayak Bhagwan Syeye VS . M ; S . Aisnel livi. Liw . 
Ak anomet leported u1984 I LLJ, pace 20 ) , ( 3 ) Daldal 
Works LIU . V . 118 Woralien , reported in 1939 11 L . L . d. page 
20 . Ini me casc c kun : Crandla i aday (supra ) Here Whey 
HUCíı uclay in 2PTOICAS Court oy we woskulen and , there 
forc , une Supreme Coul reinstated the workmen without 
Duck wages in the case of Vinayak Bhagwan Snotyo inere 
was delay in conduct of proceedings before the Lavvur Court 
due to the absence of the employee and there wu8 Welay 
in filing the statement oĽ claim an dseveral dates were tahen 
wy tnc omuloyees. The Bonibay High Court, thurrure , re 
1113tuted the workman with 50 per cent back wayes. In the 
44 of Shalini Works Ltd ., the Supreme Couit did not 
Iconstate the worknien 48 the referenco WES vague and it 
was delayeu . Now , thero is no diupute regarding above 
principles. 


S . O . 2190 , — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) the Central Goveroncat 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal New Delhi As shown in the Anne 
xuro in the industrial dispute between the employors in 
relation to the management of Stute Bank of India and incir 
workmen , which was received by the Central Government 
on 20 - 7 - 1990 . 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHI 

I. D . No . 74 /89 
la tho matter of dispute between : 
Shri R . S . Saini, Clerk , through the President, Stato 

Bank of India Staff Association , 2124 / 2 , Hari Singh 
Nalwa Street lito . 58 , Karol Bagh , New Delhi- 110005 


Versus 
The Regional Manager , Stato Bank of India , Delhi Re 

gional Office , Region No. 2 , 11 Sansad Marg , New 
Delhi- 110001. 


APPEARANCES : 

Shri S . L . Gupta for the Management. 
None for the workman . 


36 . Now , in the reference before me tho nale of Shri 
Parnur Way struck off from the muster roll on 24 - 5 - 1981. 
Thereafter the industrial disputo which was already stated 
before me earlier was referred for adjudication on or about 
2 - 8 - 1984 . Shri Parinar hled his statement of cluim Ex, 5 on 
or about 16- 1 - 1986 . Thus , there is a delay on the part of 
Shri Parmar in prouching the court . However, as stated 
earlier the Hank has struck off the name of Shri Parmar from 
the foll and it arounty to retrenchment and , therefore , the 
order of termination of Shri Parmar is ab initio void , How 
ever , looking to the fact that there is much delay in upproach 
ing the Tribunal and thereafter filing the statement of claim 
by Shri Parmar in my opinion Shri Parmar could be punishod 
for approaching the Court late if he is not paid 25 per cent 
of his hack wages . In view of the above , Shri Parmar is 
entitled to reinstatement in service with 75 per cent back 
wages. Therefore , Shri Parmar has proved that he is cntitled 
to reinstatement in service with 75 per cent of the back 
wages . I, therefore , answer the point No. 1 in the affirmative 
and the point No. ? as that Shri Pandya has stablished that 
ho is entitled to reinstatement in service with 75 per cent 
back wuges, 


AWARD 
Tho Central Government in the Ministry of Labour vide 
its Order No , L - 12012 / 104 / 89 - IR ( B - 3 ) dat : d Nil has refer 
red the following industrial disputo to this Tribunal for ad 
judication : 


" Whether the action of the Regional Manager , SBI, 

Region II , New Delhi in dismissing Shri R . S . Saini, 
Clerk , Jahangir Puri Branch , Delhi from Services , 
w .e . f. 8 - 5 - 1986 is justifled ? If not, to what relief 
the workman concerned is entitled to ?" 


37 , In view of iny decision on the above points , as above 
it has to be declared that termination of service of Sbri 
Parmar hy the Order dated 24 - 5 - 1981 is Hlegal and Invalid 
apd is not justified and that the Bank has to be orderech 
to reinstate Shri Parmar with 75 per cent back wages and 
the romaining reference of Shri Parmar has to be dismissed , 
I, therefore , pass the following order :- - 


ORDER 


2 . The President of the State Bank of India Staff Associa 
tion has given in writing that no dispute was ralscd by the 
Organisation and somebody has been misusing the lotter 
head of the Organisation by raising the disputo . The work 
man never appeared himself inspite of notice having been 
sent by registered post and in view of the written application 
of the union it appears that the workman is not interested 
in the present reference . The game is accordingly disposed 
of for want of prosecution , 
Dated ; 10th July , 1990 , 

GANPATI SHARMA, Presiding Officer 

(No. L -12012 / 104 / 89- IR ( B - III)] 


The reforence of Shri Parmar is partly allowed . It is 
heroby ordered that the order dated 24 - 5 - 1981 of the Bank 
is illegal and invalid and is not justified , The Bank is hereby 
ordered to reinstato Shri Parmar . It is also horeby ordered 
that the Bank should pây 75 per cent of the back wages to 
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written statement. In the alternative, thy wyraiau liegen 
Té fart, 26 TAE, 1990) 

That no settlement cao surpass the provisions of law . The 

management is bound by the provisions of Section 25 - H 
9.7 . 47. 219 1 tattrai fari f14 , 1947 1. D . Act. 
( 1947 TT 11 ) 7 ETT 17 45470 # water 

5. In support of his case , the workoran has filed his own 

atiduvit anu a low documents . On the other hand , in support 
सरकार द बनारम स्टेट बैंक लि . , के प्रमधतंत्र के मबद्ध 

of their case , the management have tiled the affidavit of 
नियोजका भार उनके कमंका के बीच , अनबध म निदिष्ट Shri B . 9 . Pandey Manager , Mainpuri Branch and the copy 

of selilemont. 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
कानपुर के पनपट मा प्रकाशित करती है , जो केन्द्रीय सरकार 

6 . There is aimost 10 jispule about the fact that the work 

man had worked 44 a peon u Bwanuhu Hrunch of the bank 
TT 211- 7 - 90 Ft 777 41 411 

luf 245 days from 1 - 6 - 83 10 1 - 2 -84, It has also been corro 
corteal by the worknian by means of his athidavit. ( bere 

has been 00 Cross examination of the workman on th136 point 
New Delhi, the 2601 July, 1990 

froin the side of the muuayerncul. J urther there is no specdie 
S . C) , 2191.-- - Ji pursuance of Soction 17 of the ladusinyal 

cenial of this fact by the munagoment io theis written state 

nient. Even the management witness in his affidavit has 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
herehy published the following uward of the Centra ) Govein 

kcpt silent on it. Hence , it is held that the workman had 

worked for 245 days as the Deon at Bulapala Branch of the 
ment Industrial Tribunal, hanpur as shown in the Annexure 

Bank during the period 1 - 6 -83 to 1 - 2 -84. 
in the industrial ispulc helween the employer s in elatio lo 
the management of The Benarus State Bank Lid . and their 

1 . There is EVIDve nor pleudunk from the w.dc 
workman , which was received by the Central Governgent the manugement that veigre jerounaing the services of the 
on 26 - 7 - 1990 . 

workmun he was giveo quy BOLICE or notico puy and paid 

l elenchment compensation . Thus there was clear yuidu 
ANNEXURE 

lion vt the provisiony Ol Section 25-Fl. V . Acl. by the 

Tanagement meuning thereby that the termination 01 work 
BEFORE SHRI ARIAN DEV , PRESIDING OFFICER 

man s serviçes was vud adinitio . Ordiparuy in view of this 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

michigs the workojau would have been entitled to the reliet 
CUM -LABOUR COURT, PANDU NAGAR KANPUR 

ot relastutement with (ull back wages and other conscquunual 
Industrial Dispute No . 28 of 1988 

ocents . However , in the instant case , the management have 

net up u settlemeot daled 4 - 7 -86 copy of whuch 18 Ext, M - 1. 
in the matter of dispute between Shri Nand la Pandey 

Although the settlement was not aumuued by the workman 
S / o Shri Rim Nath Pandey Ex- 1 / 12 Assı Varanasi. 

1 bis rejoinder, the document has been admilted during the 

course of proceedings by the authorised representative for 
AND 

the workman . 


The Assistant General Manager (P ) The Benurus Stale 

Bank Limited Head Office 1) - 52 / 1 Luxa Road 
Varanasi 


8 . The settlement appears to have been arrived at botwcen 
the managemcat of this bank and All ladia Bendras State 
Bank Employees Union , the Union which has been authorised 
by the workman to represent him in the present proceedingi 
cuse . 


AWARD 


1, The Central Government, Ministry of Labour, vide its 
notification No. L - 12012 /98 /87- D . IV ( A ) dated Nil has 
reføried the following dispute for avljudication to this Tri 
bunal : 
Whether the action of the nagugement of the Benaras 

State Bank Ltd . in respect of thoir Buapala Branch 
in terminating the services of Shri Nandlal Pandey 
Sub -staff w .e .f , 1 - 2 - 84 is justified ? If not , to whal 
relief the workman concerned is entitled ? 


9. Para A of the terms of the heitloment relato tv Sub 
Staff Cadre. According to para ( 1 ) , the management agrees 
to absorb in permaneat services of the bank temporary em 
ployees who had worked in the bank & Sub -Statt Cadre for 
not less than 240 days which 19cludes Sundays od Hylidays 
during the intervening period of their temporary employintol 
till the date of this settlement provided they poss88 mpiqunum 
educational qualification of Class V . Para 3 say that the 
bank will notify in prominent ucws paper of the State within 
30 days from the date of signing of this actuement calling 
for applications from cligible candidates. It further says 
that in this connection a suitable circular will also be issued 
by the Head Office . The copy of circular has been filed by 
uic workman and it has been admitted by the management 
side. The circular is datod 24 -4 - 89 and is marked 05 Ext . 
W - 1. Para 5 of the circular is to the effect that after scrutiny 
of such upplications statewise penul will be prepared on tho 
merit of working days of the candidates and such empanelled 
candidates would be absorbed in the permanent vacancy in 
sub cadre on or after exhausting the existing penal of the 
sub cadre . 


2 . the case of the workman in short is that lie joined as 
a peon on 1 - 6 -83 at Bulanula Branch of the Bank and worked 
as such till 1 - 2 - 84. His services were illegally terminated in 
voilation of the provisions of Section 25- F I, D . Act. This 
was done just to deprive from being absorbed in bank s 
service permanently. "The workman further alleges that after 
termination of his services fresh hands were recruited without 
affording him ally opportunity by the bank . The bank 
Thus voiluted the provisions of Section 25 - M of the Act. 
Voilation of provision of Section 25- 6 hus Uso been 
Naserted by the workman in the claim statement The work 
mun ljus . therefoc, prayed that he he reinstated with full 
back waves and with all other consequential benefits. 


3 . In defence the management pload that in order 100 
promote industrial huimony, the management of the bank 
and the two Unions operated in the bank arrived at a settle 
ment on 4 - 7 - 86 , in terms ot the said settlement the work 
man applied for permanent post in sub staff cydre on account 
of his huying worked for more than 240 days temporarily 
in 12 conscquitive muntbs. As such in terms of para 5 
of tlic jețilement his claim would be considered at an appro 
priate timę i. e . after cupiry of existing pant) , sub staff . 
In the circumstances there remaing 110 dispute between the 
parties and the workman is not entitled to the ieliel claimed 
by him . 


10 . In his croos exuprination the workman has admitted 
that there had been such a settlement on 4 - 6 - 86 between 
The managemoat of the bank and All lodia Benaran Stato 
Bank Employees Upion. He has depose that in persuance 
of the said settlement , he had applied for his perdanent 
absorption in the bank s service. He has thon admitted 
that in penal his gamo appears at Sorial No . 2 At Serial 
No. 1 there appears the name of Shri Ram Prakash Dixit. 
It follow s therefore that there evisted a settlement and acted 
in persuance of the terls of the settlement. 


11. The contamion of the representative of the Union 
who have heen appearing for the workman in that the work 
man is not bound by this soltlement. It in illegal and Arbit 
rary. With this I do not agree . We have seen that the 
workman had ateil upon the settoment. Morcover , it 
#peut s to be of his benefits. If on account of violation of 
the section 25- F of the Act his reinstatement with full back 


4 . Lo his rejoinder , the workmon has not admitted the 
settlement to which the management has referred in their 
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ANNEXURE 
olarny w pcument in Lent the phanagement 41101 
htyling when the 

BEFORE SHRI ARJAN DEV , PRESIDING OFFICER 
arcy Ul - 10l . I. 1 ) , ICT Wulid 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
Tuulsaid y Service, ul ny Wie . But the sellinen nan 

CUM -LABOUR COURT, PANDU NAGAR KANPUR 
W . CUJ an upp . 11 . ) V 1 .11nuncnt service jit inc vali . 
I LOVIIS / 111bulu Dave Attity , encourageu sucul settle 

Industrial Dispute No , 15 of 1988 
Deculls Molite Oscu on the junciple of Gile and fanc . 
Sumply becausc schement toes not satisfy lic wiones of a 

In the matter of dispute betwoca : 
few workmun doch not mean thui Duch a secticoical 18 nol 

Shri Balkrishna Selot CK 6 / 10 Gola Gjali Varallasi. 
Vald m the eye out 1. in Shaw Walace and Company 

AND 
V ou dusuial Inbunal, West Bengal und olliers 1986 Lan 
Il 2 0 (Cal),, was held that the scilement botivern em 

The Assu . General Manager, The Benures State Bank 
ployer and workmun Jepresenteu by their recognised Union 

Ltd .. 11. 0 . D - 52 / 1 Luxa Ruad , Varanani. 
ou nou be interfereu casily even though it muy operate 
M17 a little bit of barshness to a section of employees and 

AWARD 
Here must be sure kind of give and take and collective 
barga any for industrial piece 10d harmony. Labour Court 

1 . The Ceuliai Guvernuent, Ministry of Labout, vido 
have bounden obligations 10 maintain the settlemcnt. Il Is notiücution No. 1 .- 12012 / 83 / 87- D .IV ( 1 ) uated 8 - 2 -88 . 
would be most appears proper to ignore the settlemcoj and Nas relerred the J0n0wng ( inputc lor adjudication 10 ms 
UsLry in it some thing totally different. In this ruling Tribunal : 
relunce was placed by his Lordships of Calcuttu High Court 
on the Ruling given by Hon blo Supreme Court a Hurbersons 

Whether wie istiot ol. 1cmuayennent of Benalis Galo 
Limited Versus Workmen of Hubertsons AIR 1977 S . C . 322 

bank Ltd . in relat.on to their Saidpur Brunch in 
in which it was held that û settlement should be taken as a 

termotion the services or Shui bankrisnna Selot 
package deal. 

Chuck w . e . f. 8 - 7 - 24 is justified ? Il not, 10 what 

relict the workman concerned entitled ? 
12 . la the circumstances reterred to above, the worknian 

2. The case oi die woskinan ja short in that he was appoint 
cannot resilc from the terms of the settlement. His case 

Lif oil 1 - 6 - 05, I a clear Vacancy in mc Jelici came at 
is fully covered by the terms of settlement ug has been 

Dunks bulanara Brunen Varanasi. ne aleges that he had 
admitted by him in the cross examination , in the penal 

wurscu lu le cleliyai cadre at aferent suuts a Bulanala 
constiuted by the management on the basis of applications 

Brunch from 1 - 0 -83 lu 30 - 11 -83 and at Suidpur Branch Trum 
received from eligible candidates his name appeared at serial 

2 - 14-83 10 31- 1 -84 and 14 - 0 - 84 to 7 . 7 . 84 , wherealier his 
No . 2 . It is hope that he will be soon taken into permanent 

SCIvices were illegally terminated in violation of the provi 
service of the bank and worries would be over. 

sions of Secuon 25 - t and 25-6 of the I. D . Act. He anleges 

that ulter his termination of his services the bank mado fresh 
13 . In para 15 of the settlement it is laid down that tho 

appointments , ot clerks without affording an opportunity to 
matter of temporary employees who have worked in the bank IT and thug violated the provis. ony oi Section 25 - H I. D . 
trom time to time stands fully resolved in terms of the 

Act. Hc thcreiore , prayes that he be reigstated in service 
settlement and no claim on the basis of temporary employ 

with all consequential benefits . 
ment and / or termination of temporary employment and till 
the date of this settlement will be entertained for absorption 

3 . The management plead that the workman was engaged 
in the bank and /or for any other benefits by initiating pro 

45 clerk on daily wage basis as and when required by 
ceedings under the I. D . Act, 1947. Hence , the workman 

the bank . It was a temporary appointment and the work 
cannot be granted ordinary relief of roinstatement with back 

nan having worked for lcsa than 240 days in 12 consequtive 
wages and other consequential benefits to which he would 

months, his termination of services cannot be hc. d juegal. 
have been entitled on account of his termination of services In his petition dated 12 - 6 - 85 , botoro ALC (C ) , it was alleged 
being void abinitio for non compliance of the provisions by him that be bad worked temporarily for 117 days in 12 
of Section 25- F I. D . Act . 

consequentiave months. He also raised the disputa through 

All ladia Beqaras Stalo Bank Employees Union before the 
14 . In view of the settlement dated 4 - 7 - 86 , ho is simply ALC (C ). The management further pleads that with 4 view 
entitled to be permanently absorbed in the bank service as 

to maintain industrial picce und barmony, the bank cptered 
per its terms. 

into an agreement with tho two Unions operating in the bank 

on 4 - 7 - 86 . In persuance of the said settlement, the manage 
15. The reference is answered accordingly . 

ment got published a notice in prominent News Paper s calling 
for application from those who had worked in temporary 

capacity in the bank for permanent absorption in bank s 
ARJAN DEV , Prosiding Oficer service. In persuance of the said notice the workman made 

an application and appeared in the written test but he could 
[No. L -12012798 /87- D . IV (A ) ] not qualify in it. Theefore, he cannot now claim any relief 

against the manugement. 


7 . PT . 2192 alfita fara afufua , 1947 
( 1947 1777 14 ) 42 777 17 # MAUT # , trata 
सरकार ८ बनारस स्टेट बैंक लि . , के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके बर्मकारों के बीच , अनबंध में निदिाट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
कानपुर पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

26 - 7- 1990 4T 2 EHT 


In his rejoinder, the workman allegey that there had been 
a joint inspection in respect of the number of days for which 
he had worked and the said inspection report, copy of which 
is Annexure - A , corroborates his version that he had worked 
in the bank during the periods shown him in the claim state 
inent. There is no specific denial by him that the sottlement 
to which the management has referred in their written state 
ment. There is also no specific admission or denial of tho 
fact that in perguance to the notice published in important 
News Paper s he made an applloution and had appeared in 
the written test but had failed in it. 


S .O . 2192. - lo pursuance of Section I iof the Industrial 
Disputos Act . : 1947 1 14 of 1947 ) the Central Govorament 
herehv published the following award of the Central Govern 
ment Industrial Tribunal, Kanpur as shown in the Annexure 
in the industriul dispute hetween the einployers in iclation to 
The managenient of The Beneran State Bank Ltd , and their 
Horkmao , which way received by the Central Goveraineal 
VA 76 - 7 - 1990 . 


In support of his case , the workman has Aled his own 
affidavit and a number of documents. On the other hand 
in support of their case , the management have filed tho 
affidavit of Sliti B . S . Pandey , Manager , Mainpuri Brunch . 
and a few documents. " 

Nothing hus bcon specifically allegal by Je workman 
in his chain statement or in his rejoinder about the nature 
of his employment, ie whether it was a temoprary one or 
a permaneat one. The eridcnco ghoiry that his was tem 
puiary appointment. In tliig cannection it is useful to refer 
Io Ext W - 1 and Ext. W - 2 . Ext. W 1 is the copy of letter 
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dated 2 - 1 - 90 froin the Chief Manager , Personnel to the union raised the dispute on his behalf in which it was 
General Secretary , All India Benares State Bang Employces Jueglion that he had worked for 190 days in the bank . 100 
Ulu Varanasi, ipioroug hun lo discuss the muter with other fuck has also been admitted by him in para 4 of his 
Icgurd 10 the certain leruporary employees iD 3 - 1 -90 and miatement in bış cross exammation . From all this it is 
Ext. W - 2 2 the copy of Minutes or discussion held on sought to be shown by tho management that he had not 
3 - 1 - 90 between thc management of BSB Linued and thie worked for 240 days continuously . 
Tepresentatives of ABSBEU . Both the documents have beet 
admitted by the management s side . From the minucs UI 

li. After considering the evidence and circumstances, 
wscussions it is evident that the matter oi the present work 

the subsequent evidence go to prove that it was wlimulely 
nan alongwith two oiner persony came up for consideralon 

found that he had workçu for more dan 240 days. I havo 
belore the parties. They were described as tcmporary cm 
ployees, Tous no doubl Icft on the point that he had worked 

no reason to digoelieve the workman on the point that ho 

had also worked as temporary clerk from 14 - 6 - 84 to 7 - 7 - 84 . 
AS lemporary employec in the clericul cadre in the bank . 
7 . Un the point us to tur how many days , the workman 

12 . The question is whether there has been any non 
baci worked in the bank , there is evidence from both the 

cunipliance of Section 25 - F 1. D . Ack on the part of the 
Bides . The workmun hius COITOborated his case by means of 

managernent while terminating the services of the workman . 
bis 

into 
hidavit. lte hay also 

For the purpose of Section 25- F we have 
relied upon a few documents , 

to take 
Irom LX1. W - 2 , which has already been relerred to by me 

consideration only the number of days the workman had 
it uppous that the workinan according t ? the management 

worked during the period of 12 months proceding the date 
have worked ior mult than 240 days . Thus intercnue can be 

ut this termination of service . It means that we will 
duwi farely from the following lines appearing in 

have to take into account the 
the 

period 8 - 7 -83 to 7 - 7 - 84 . 
Unutes of discussio0 . - - 10 fact, those threc persras did work 

During this period even on the showing of the workmun 
for less than 240 days and appeared lor the next in pursuance 

hungelt he had worked only for 231 Jays . The figure 
OL tho settlement dated 4 - 7 - 80 in which they could 101 quality . 

ncludes every Sunday and every kind of holiday . Having 
Subsequently , ALC ( C ) Allahabad visited our Bulanan 

worked for less than 240 days the question of non com 
Branch and made a verification regarding number of days 

pliance of Section 25 - F I. D . Act does not arise i.e . to yay 
they have worked and issued a certificato to that effect duiy 

that the workmun cannot assail the termination of his 
conlirmed and countersigned by the Branch Manager . ACCOIC 

services on the ground of non compliance of the provisions 
ingly , they are reported to have worked for more than 240 

25- F I, D . Act by tho managemcnt. 
days . We would like to have your view on the matter , as , 
per clause 18 all these cases and also all such cases pending 

13 . The other question is whether the management violated 
before Conciliation Authority stands r solved by this settle the provisions of Section 25- G I. D . Act while terminating 
mente . 

. . . . SASA KW 

his services. I find that thero is no positivo evidenco on 

this point from the side of the workman . Therefore , the 
8 . With his rejoinder the workman has filed tho copy 

attack in this regard by the workman also fails . 
of joint inspection note dated 4 - 8 - 87 , unfortunately , despito 
the fact that the documen was not admitted by tho manage 

14 . Despite all this, the workman gets full protection 
nient side, no attempt was made by the workman to prove it , from the settlement dated 4 - 7 - 86 , copy Ext. M - 1 , relied upon 
Despite that it appears from facts stated by the management by the management. Part B of the terms of settlement is 
witness in para 10 of the affidavit that there was such as with regard to clerical cadrc . It lays down that persons 
joint inspection roport, In the said para the management who have worked for 240 days or more in 12 calendar 
witness has deposed that this para cannot be relied upon as inonths in clerical cadre shall be abyorbed in the permanent 
the brench manager simply signed it in token of having service of the bank provided thoy pogsess minimum educa 
accepīod the copy thereof and not in token of his having tional qualification of High School Pags and or medically 
admitted the signatures of its contents. According to him 

fit. It no where lays down that these 12 consequtive months 
the joint inspection report smacks ill will and does not look will be those which preced the termination of service . 
like joint inspection report. In nis cross examination , the 

They can be any 12 conscqutivo mocths. 
management witness has specifically stated that the copy of 
joint inspection report Anpexure A to the rejoinder had 

15 . We have seen above that the workman have worked 
on it the signatures of Shri J. P , Srivastava , the then Branch 

and 
from 

then 
1 -6 - 83 to 30 - 11 - 83 

from 2 . 12 .83 
Manager Bulanala , 

to 
District Varanasi. The management 

31- 1 - 84 . This counts for 244 days . Therefore , his caso 
witness admitted that Shri Srivastava is still in service . 

is lully covered by para 9 of the terms of Settlement 
Ho also admitted that at the timo when this joint inspec 

Persons whose cascs are covered by para 9 , vido para 10 
tion roport was prepared before the ALC ( C ) Allahabad 

of the settlement are entitled to be absorbed on permanent 
ho was not present thero . Thus this shortcoming which 

tasis in supersession of any panel of clerical staff. Hence , 
have cropped up in wotkman s evidence , was made good 

despite the fact that the action of the Benares State Bank 
by the management witness . The grounds on which , the Limited in relation to thoir Saidpur Branch in terminating 
management witness has assailed is that the joint inspection 

the scrvces of the workman w .o . f. 8 - 7 - 84 . is legal and justi 
report cannot be taken notice of as Shri J. P . Srivastava . 

fied , he workman is entitdel for absorption in the perma 
who could have been the best person to state about it has nent ervice of the bank in the clerical cadre by virtue 
not been produced in the witness box by the management, 

of his fulfillnig the condition set out in para 9 of the 
From the joint inspection report it appears that the work 

settlement dated 4 - 7- 86 , 
man had worked from 1 - 6 -83 to 30 - 1183 , at Bulanala 
Branch and from 2 - 12- 83 to 31 - 1 - 84 at Saidpur Branch of 
the Bank . This counts for 183 days work during the period 

16 . The result is that he is thereforc , ordered to be 
1 - 6 - 83 to 30- 11-83 and 61 days working during 

alisorbed in permanent service of 110 bark in the clerical 

the 
period 2 - 12 -83 to 31- 1 -84 . 

cadre 
9 . Thus it stands proved that during the above mentioned 

ARJAN DEV, Presiding Officer 
two periods the workman had worked for 244 days in 
clerical cadre in the bank . 

(No . L- 12012 /85 /87-D . IV ( A ) ] 


10 . The management side has placed reliance on tho 
testimony of the management witness Shri B . S . Pandey . 
and the statement made by the workman in his croG 
examination , In Para 4 of his affidavit, the management 
witposs has dedoved that in his Arnt cage , bofore ALC ( C ) 
Allahabad Aled through All India Benares State Bank Em 
ployees Union , it was alleged by the Union that the work . 
már hod) worked for 190 davs continuously and in his scrond 
case raised hy workman himself before ALC ( C ) Alahabad 
it was alleged ho him that he had worked only for 117 days 
during the period 1 - 6 . 3 to 30- 11- 83. In his tog exami. 
Batron , ill workman has admitted that no 22 - 5 -84 the 
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सरकार द बनारस स्टेट बैंक लि . , के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
कामपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
off 26 - 7- 1990 a 18 aral 
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S . O . 2193 . - In pursuince of Section 17 of the Industrial ment and appeared in the written test conducted by the 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government bank , but he could not qualify thut. In view of it, the 
hereby published the following award of the Central Govern Workman s claim for permanent absorption in the sery .cc 
ment Industrial Tribunal, Kanpur as shown in the Annexure of the bank cannot be ontertained , 
in the industrial dispute between the employers in relation 
to the management of The Benaras State Bank Ltd . and 

4 . In his rojoinder, with regard to the defence set up 
their workmen , which was received by the Central Govern by the management that he had raised a dispute before 
ment on 26 - 7 - 1990 , 

ALC ( C ) through the union , tho workman alleges that the 

facts are partly admitted . He has not specifically stated 
ANNEXURE 

Ay to what parts of the said defence set up by the manage 

mont have been admitted by him . With regard to the 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER , 

settlement dt. 4 - 7 - 86 set up by the management all that 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

he has alleged is that facts stated in connection with the 
CUM -LABOUR COURT , PANDU NAGAR , KANPUR 

settlement are irtolovant, Another important fact 

stated by him in the rejoinder is that even at the inital 
Industrial Dispute No . 21 of 1988 

stage of his temporary appointment he was never called 

Upon to qualify any test as a condition prececlent to his 
In the matter of disputo between : 

Appointment. 
Shri Şanjai Pathaki K . 1!15-Gai Ghat Varanasi. 

5 . In support of his case , the workman hus filed his own 
AND 

aldavit and a number of documents. On the other hand in 

support of their case , the management have filod the affidavit 
The A . G . M . ( P ) , 

of Shri B . $ . Pandey , Manager , Mainpuri Branch . of the 
Tho Benarus State Bank Limited , 

bank , and a few documents , 
D -5211 1.11X4 Road, Varanasi, 

6 . One thing is cloar from para 19 of tho rejoinder that 
AWARD 

workman s Initial annointment in the clerical cade was it 
1 . The Central Government, Ministry of Labour, vide 

temporary appointment. 
ity notification No. L - 12012| 84 /87- D .4 ( A ) dated 1- 3 - 88 has 

7 . The question is as for how miny days he had worked 
referred the following dispute for adjudication to this 

during the period of 12 months rreceding the daic of for 
Tribunal : 

mination of his « ervices. Whereas the case set un by tho 

warkmian is that he had worked for 275 days during the 
Whether the action of the management of the Henaras 

period 1 - 3 -83 to 30 - 11 -83. the defence set up by the 07 . 

11! " 
State Bank Limited ., in relation to their Bulanalu 

ment is that he hut worked for less than 240 days durin ! 
Branch , Varanasi in terminating the services of 

the said period . The evidence on record lends suppurt 10 
Shri Sanjay Pathak , clerk w . c. f. 1- 12 -83 is justified ? 

the case set up by the workman . 
If not, to what relief the workman lg ontitled to ? 

8 . The wowrkman bas corroborated his case noi anly L** 
2 . The case of the workman in short is that on 1 - 3 - 83 , 

means of hils affidavit but alsu by means of document ! 
ho was appointod by the Benaras State Bank Limited (here 

evidenco. 
ipafter referred to as Bank ) in a cloer vacancy in the clerical 
Cadro at its Bulanala Branch . However , he was not piven 

9 . Ext. W - 2 is the cory of letter dt. 22 - 1 - 90 , from the 
Any letics of appointment by the bank , At the said branch Chief Manager Personnel to the General Secretary of 
hc routinuously worked till 30 - 11 - 83 in he clerical cadre the Union ond Ext. W - 2, js the conv of minutes . Ils . 
at different seats. Thus in all he had worked for 275 days 6719sions between the monagement and the repic - untative: 
at the said hranch during the said period . The said work of the Unions dated 3 - 1- 90 . Both the focuments have heen 
ing made him eligible for absorption in the permanent admitted by the management side . The letter show s that 
cadre of clerks in the bank s service. Despitc that w . e . f . the Chief Manager Personnel invited the G eral Secretary 
1 - 12 - 83 . mis services were terminated in violation of provi of the Trion to discuss the matter on 3 - 1 - 90) with regard 
sons of sec . 25F and 2.5G I.D . Act. He allegea that he was to certain temporary cmployees who had worked in the 
not paid wages in rosport of the noriod 1 - 3 - 83 to 15 - 8 -83 hank s service in the clerical cadro and by virtue of that 
and 20 - 11 -83 to 30 - 11-83 . He further alleges that after Claimine permanent absorption hy raising industrial d sputta , 
the termination of his services fresh hands in the clorical From the minutes of discussions, it apnears that the car 
cadre were annointed by the bank without giving him any of workman nlongwith cases of two more persons came up 
opportunity . The bank has thus violated the provisions of for discussions. The followiwne lines appearing in the 
sec , 26H LD , Art. He has, therefore prayed for his rcios minutes are worthy of consideration . 
tatement with all , consequential beneflts. 

In fact these three persons did work for more than 
3. The management in defence plead that the workman 

240 days and appcared for the test in pursuance of 
We encased on daily wace busig at Its Rulanala Branch 

the settlement dt. 4 - 7 -86 in which they could not 
in leave vacancies . At the time of his termination of his 

qualify . Subseonently ALC ( C ) , Allahabad visitod our 
service , he had not comploted 240 days of working in 12 

Bulanala Rranch and made a verification rovarding 
consequctive months and as such there does not arise the 

nimher of days they have worked and issued a 
olestion of comnlience of the provisions of sec . 25F of 

certificate to that effoct duly confirmend and counter 
the Act. while terminating the services of the workman . 

signed by the Branch Manager. Accordingly they 
The termination of his services on account o falleged viola 

Tre reported to have worked for more than 
tion of Nec 257 of the act is denied . The management 

740 davs. We would like to have your vicws on 
however , admits that fresh hands in the clerical cadre were 

the matter . As per clatise 18 all these cases and 
appointed through test and Interview . The management 

als all such cases rending hefore Conciliation 
further lead that hefore ALCIC ) the Workman had raised 

Authority stands revolves by this settlement. 
dispute not only himself but through All India Benaras 
State Bank Employees Union ( for short Union ) . According The whal was represented to 
to the management 

the representatives of 
there was a settlement betwen tho ATBSREU was that however though the three nations who 
management of the bank and the two Unians operating in 

were first found to have worked for less than 240 dave hut 
the hank on 4 - 7 -86 . In pursuance of the said setticment . 

on cubsequent verification lv AICIC ) Allahabad, they were 
the bank got published a notice drawing the attention of all 

Tenorth to have worked for more than 240 days. This fait 
concerns and calling anplication afresh from all temporary that they have worked for more than 240 davi was day 
and ex - temporary employees desiroud of permanent em Confirmed hv the Branch Manager as well. 
plovment in tht bank in important News Papers . In nur- 

Thus there 

temains no dispute on the point that the workmnn hnd work 
suance of the said notice , the workman applied for arroint od for 240 days 
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= = = - = - . - , SP . J . . 
Iu thc cicumstances, denial made by the managenent has months in clerical cadre in teims of ita 4 and 11) referred 
no meaning. In fact, the meeting between tho representa 

It above of this yettlerent stall tu cálilled to permanent 
tivo of the management and the representatives of the Union Wesorption on preferential basin n supertension of any penal 
had taken place during the pendecy of the present I. D . of clerical staff . So irrespective of the fact whether or 
Case to rcsolve the issue. 

not the termination of his cvices is legal thy workman is 

untitled to permanent Absorpr un in the clerical cadre of 
10 . With his rejoinder the workman has filed the copy the bank s service , on preciential basis, in mipersession of 
of Joint Inspection Notę which shows that the workman Amy penal ol clerical start . 
had worked continuously at Bulanala Branch from 1- 3 - 83 
to 30 - 11- 83 . In para 11 of his affidavit the management 

17 . Held that the action of the planagement of Benaras 
witness has deposed thut the Joint Inspection Report State Bank Limited in relation to their Bulanala Branch 
is not worthy of reliance . The branch manager had simply Varanasi in terminating the services of the workman W .e .f . 
signed it in token of having inspected the copy thereof 1 - 12 -83 is not justified, and in view of the settlenicit ho 
and not admitting the correctness of the contents . This 

is held cntitled to be absorbed permaently in the servico 
is believed by document Ext. W - 2 rcferred to by mne above . of the bank w .e .f. 1- 12 - 83 , 
In his cross examination , the management witness has 
admitted that it bears the signatures of the then Branch 

ARJAN DEV. Presiding Officer 
Manager Shri J . P . Srivastava who is still in the service 

No. L - 12012 / 84 / 87- D . IV ( A ) ] 
of the bank . He has further stated that at the time when 
Shri Srivastava appended his signatures on it ho was not 

S. C . SHARMA, Desk Officer 
present . The best person therefore , to toll is to utider what 
circumstances and on what understanding, the joint inspec 

& facot, 20 , 1990 
tion report was signed by Shri J . P . Srivastava, the then 
Branch Manager , who for rçasons best known of the man 

# T . 47 . 2194:- - tarifi farina wafua , 1947 
agement was not examined in the case . 
11, Henze, it is hold that the workman had worked 

( 1947 # 7 14 ) TTT 17 # TATT # , for har 
continuously from 1- 3 - 83 to 30 - 11 - 83. The number of मरकार वैस्टर्न कोलफील्ड्स लि . कान्हन क्षेत्र पोस्ट सगारिया 
days comes to 275 . 

जिला छिन्दवाद्म के प्रबंधतंत्र के संबब नियोजकों और उनके 
12 . Since it is not the case of the management that 

कर्मकारों के बीच , मनबंध में निर्दिष्ट औद्योगिक विवाद 
at the time of termination of his services to notice or 
notice ray and retrenchment compensation was given to # Forfeta <4TT stati # F70 TIH FTTTTT 
the workman , termination of service cannot be upheld , 
being in vollation of the provisions of Section 25 - F I. D . जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकाः 
Act. 

T 19 TE, 1990 FT AETATI 
13 . The workman has also assailed his termination on the 
ground that the principle of Last Come First Go as enu 
merated in Section 25 - G was not followed by the munago 

New Delhi, the 20th July , 1990 
ment. There is no direct evidence on the point from the 

S .O . 2194 - -In pursuance of Section 17 of the industiju 
side of the workman . In fact it remains it nere allegation 

Disputes Act , 1947 194 of 1947 ) the Central Government 
from his side . Hence , the termination of the services of 

hereby publishes the collewing award of tlıc Central Gover 
the workman cannot be held as in yoilation of Section 25 - G 

ment Industrial Tributiu - cum -Labour Court Jabalpur as 
I. D . Act. 

shown in the Antrexure in the industrial dispute between the 
14 . The ordinary relief in such casos is 10 order rein 

employers in relation to the management of Western Coal 
statement with all consequential benefits , but in the instant 

lields 1.1d . Kanhan Alca . Dungaria . Distt. Chhindwara and 
case , the management has set up the settlement which 

their orkmen , which was recolved by the Central Govern 
was said to have been arrived at between the management ment on 19 - 7 . 1990 . 
and the two Unions Operating in the bank . Ext. M - 1 is 

ANNEXURE 
the copy of Settlement. After considering the circumstances 
of the case , I am of the view that the wockman is tround BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
by the terms of acttlement. 

( ENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
15. From Ext. W - 2 , which is the copy of minutes of 

( I M -LABOUR COURT , JABALPUR (M . P .) 
discussions held on 3 - 1 - 90 between the management of 

Cirne No . CGI /LC (R )( 86) /1987 
the bank and the Office hearers of the Union , it is lear 
that the cosc of the workman was esponsert by the said L ARTIES 
Union alongwith two others . In para 10 of the written 
statement filed by the management , the manugement have 

Fmployers in relation to the management of Western 
alleged that the claim filed before the ALC ( C ) was raised 

Coalfields Ltd ., Kanhan Area , P . O , Dunguria , 
by AIBSBEU as well. This fact has not heen specifically 

District Chhindwara ( M . P . ) and their workpian , 
denied by the workman in his rejoinder . He 1194 simply stated 

Shri Achhankunj, Clerk . S / o Kuruvilla . Nandan 
that contents of para 16 of the written statement of the 

Colliery , Puranit Dim ( 114 , District Chhindwara 
management are partially adinitted. Bosiles we find that 

( M . P .) 
the workman , authorised the said Union to represent him 
In this case. Thuy for all intends and purposes it is the APPEARANCES : 
Union juhich is fighting for the care of the workman . 

For Workman - - Shri S. K . Rao , Advocate . 
The Union heing party to the above. gettlement. the 
workman is bound hy its terms. Para 9 of the terms of 

For Alangenient - Shri Rajendra Menon , Advocute . 
settlement lays down that persons who have worked for 
240 days or more in 12 consequitive months in clerical INDUSTRY · Coal Mining DISTRICT : Chhindwaru 
cadre shall be absorbed in the permanent service of the 

( M . P . ) 
hank provided they possess minimum atalification of High 
School pase and or medically fit , P a 10 tavs down that 

AWARD 
kuci candidates shall be absorbed in permanent bank s 
service on preferential basis in suntsession rif sny penal 

Dated , the 29th June, 1990 
of clerical staff . Para 15 i lo th : effect that the matics 

This is a reference made by the Central Governnient 
of temporary employees who have won kril in the bank 

Ministry of Labour. vide it . Notification No. 1. - 2101215 /86 
from time to time stands fully resolved in terms of the 

DII ( B ) cited 12 -6 - 1987 , for adjudication of the following 
cilt settlement and narit 18 Java dawn that this cutlement 

d spute : 
olen resolves all such case nendinn before I coniliition 
Officer 

" Whether the action of the management of Nandro 
16 . The workian having been found to have worked 

Colliery of WCL , P . O . Damua, Distt. Chhindwara 
for more than 240 davs , during the period of 12 conseguitive 

in dismissing Shri Achhankunj, Clerk from services 


{-TT II- . 75 3 (ii ) 1 
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w .e .f. 24 - 7- 83 is institied ? 
The workei entilul tu !" 


If not, that relief is 


77 . 7 2195 :- - TTT 1777 fitfirti, 1947 
( 1917 FP 11) DE JTF1 17 5 TTTror i ar 
77735T ä сa AtaTFITSI 17 . ( 19771171792-77- TRET) 
माल गेट के प्रबंधतंत्र के संग नियों और उनके ककारों 
के बीन , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
757777 Tatlit 1710T TITH FIENTETT 77977 + 
1992 Fanfara , w polu qar Fr 19 
571 , 1990 # ST97 PTT 1 


2 . In this case , workman filed valement of clain date 
31 - 7 -87. Management filed iis statement of claim dated 
9 - 7 - 87 , rejoinder dated 18 -11- 87 and documents as per list 
ciated 14 - 12 -87. The case was fixed for adn :ission and 
denial of documents . 

3 . On 18 - 4 - 1990 Counsel for management fled a photo 
copy of ihe Settlement dated 22 - 8 - 87 . Shri S . K . Rao , 
Advocate , on behalf of the workman objected for being 
hled the photo copy of the settlement. Therefre , manage 
ment was direct to file original settlement and the case was 
fixed for 27-6 - 90 for filing of original settlement and veri 
fication of the same. Parties filed the original settlement 
dated 22 - 8 - 87 , duly signed by Shri H . Singh on behalf of 
the management and Shri S . P . Singh on behalf of the 
workman and verified the same. The ternis of settlement 
are as under : 

TERMS OF SETTLEMENT 
1 . Shri Achhankuni will be reinstated as Clerk in any 

of the Areas /Units of WCL . 
2 : It has been agreed by the parties that the excess 

amount paid to the employees shall be deducted 
from the concerned employees, and if it is found 
that the amount has not been paid to the em 
ployees , such amount will be deducted from the 

salary of Shri Achhankunj in suitable instalments . 
3 . He will not be entitled to wages or any other pay 

ment whatsoever for the period of idleness from 
· the date of dismissal to the date of reinstatement. 


S . O . 2195. -- In pursuance of Section 17 of the industrial 
Dispites Act , 1947 ( 14 of 1947), the Central Government 
liereby rublished the closing award of the Central Govern 
ment industrial Trib , de Cum Labour Court Jabalpur as 
shown in the Annexu : t in the industrial dispute between the 
employers in relation to the management of Western Coal 
Fields Ltd . (Hindustan Lalpeth suh area ) Lalpeth and their 
workmen , which was received by the Central Government on 
197- 90). 


ANNEXURE 
BEFORF SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR (M .P .) 

Case No CGIT /LC (R ) (49) / 1990 


4 . The Management will consider to grant him conti 

nuity of service for the limited purpose of payment 
of Gratuity , subject to his satisfactory performance 
for one year . 


PARTIES : 
Employers in relation to the management of Western 

Coalfields Ltd . (Hindustan Lalpeth , Sub - Area ), Post 
Lalpeth District Chandrapur ( M .S .) and their work 
man Shri Ajay Devgade represented through the 
General Secretary , Akhil Bhartiya Democratic Indian 

Trade Union , Babupeth , Ward No . 2 . Post Babu 
reth , District Chandrapur ( M .S .). 


5 . The parties agreed to file this settlement before the 

Tribunal and request to give an Award in terms 
of this settlement. 


4 . Before recording my a yard in terms of the settlement, 
it is rointed out that the settlement between the parties was 
arrived at as early as on 22 - 8 - 1987 . just after two months 
sixteen davs from the date of reference (12-6 - 87 ), but it 
has heen filed before this rouri cn 27 -6 - 1990 , after two years 
and ten months from the date of Settlement. Thus not 
rnl« the case remained unnecessarily rending before this 
Court, hut the workman concerned must have suffered a lot, 
monetarily and mentally , during this long gap . 

5 . I have gone through the terms of settlenient. It may 
he noted that the term Nr. 2 of the Settlement is ambiguous 
inasmuch as it discloses that if it is found that the amount 
has not been paid to the employees such amount shall be 
deducted from the salary of Shri Achhankunj in suitable 
instalments . The terms should be that the excess ?rount, 
if any , naid to the emplovee shall be deducted from the 
salary of Shri Achhankuni in snitahle instalments . With 
this modification in the terms of Settlement, and is given 
as follows ; 
( 1 ) Shri Achankunj will be reinstated as Clerk in any 

of the Areas /Units of WCL . 
( 2 ) Excess amount, if any, paid to the employee shall 

be deducted from the concerned employee from his 

salary in suitable instalments. 
(3 ) He will not be entitled to wages or any other 

payment whatsoever for the period of idleness 
from the date of dismissal to the date of reinstate 

ment. 
( 4 ) The Management will consider to grant him conti 

nuity of service for the limited purpose of payment 
of Gratuity , subject to his satisfactory performance 

for one year . 
Award is made accordingly. No order as to costs. 
Dated : 29-6 -90 . 

V . N . SHUKLA , Presiding Officer 

No. 1 - 21012 /5 /86- D . III ( B ) 
2999 GL90 - 4 


APPEARANCES : 

For Workman ---Workman in person . 

For Management--- Shri B . N . Prasad , Advocate. 
INDUSTRY : Coal Mining DISTRICT : Chendrapur ! NI.S. ) 

AWARD 

Dated , June 29, 1990 
By Notification No. L - 22012 ( 255 ) / 89 - IR (Coal- II ) dated 
5 - 2 - 1990 the Central Government in the Ministry of Labour 
referred the following dispute to this Tribunal, for adjudica 
tion - - 
" Whether Sri Ajay Devgade S /o Late Chandrakant 

Beniamin Devgade, who expired on 23 - 8 - 85 is en 
titled to get cmployment as dependant by the 
Management of Hindustan Lalpeth Colliery of M /s . 
W . C . Ltd . If so , to what relief the dependant per 

son is entitled ? "? 
2 . In this case , instead of filing the statement of claim 
complete with relevant document, list of reliance and wit 
nesses etc , the parties filed a Memorandum of Settlement 
dutca 24 -6 - 1990 and prayed that a compromise award he 
rused in terms of the settlement arrived at between the 
parties . Shri B . N . Prasad , Counsel for Management and the 
workman concerned have verified the settlement before this 
Cori on 26 -6 -1990 . 

3 . I have gone through the following terms and conditions, 
doly incorporated in the Memorandum of Settlement dated 
24 - 6 - 1990 ,- - 

TERMS OF CONDITIONS 
1. Shri Ajay Devgade will be offered appointment as 

Padli Piece Rated Loader in any of the units of 
Chandrapur , Area subject to his medical fitness to 
be certified by Company s doctor . 
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2 . That after cmpluyment of Shri Ajay Devgade, liis 1 >PWARANCIS : 

CHSC will he considered for regularisation . piu 
Ruscat londer oni completion of 190 day s under 

Fust the I moluyti - -Nonc . 
ground attendance in illy cile171liv Yuill will the 
apriovill of the competent Authority as pollic 

Hoy the Wiskmat -Sri Bijily kila Jt SOLICY7v , 
ertant pulley of the Company . 

ki !! 11. 12ori Congicis, 
3 That Shri Ajay Devginle or ny other member of llic INDUSTRY : ( val 

STATT : West Bengal, 
family will have no other claim whatsoever op 
thuis lccount. 

Dates , the 12th Tuly , 1900 
4 . That this settlement will not be treated as precelent 

AWARD 
in any other case . 

The Goverament of India in the Ministry of Labor in 
5 . That this settlcniunt fully and finally resolves the cercise of the powers conferred on them by clause (ul) of 

dispute pendung before the Central Ciovt. l. dustrial sub -section ( 1 ) and sub - section (24 ) of Section 10 of the 
Tribunal. Talalpur. 

Industrial Disputes Act, 1947 has referred the dispute tu 

this Tribunal for adiudication vide Ministry s Order Nu, L 
n . That parties agice to file this compromise Settlement 220121431 /90 - IR IC1 ) dated the 30th Mav, 1990) . 

befürc the Hon blo Presiding Officer , Central Govt. 
Industrial Tribunel Jabalpur and request for consent 

SCHEDULE 
Ward in terms of the writtlement, 

" Whether the action of the Maonyement of Girmint Cot 

liery under Sripur Areil of M / s. F . C . I td . in 
7 11 is also agreed that Shri Ajay Devgade will be 

altering the Jeu of birth of Sri Giridhari Mondal, 
offered appointment in Badli Piece Rated Loader 

LG Loader from 1935 10 1032 without xiving hin 
within a month from the date of submission of this 

: 1y ( nortunity . is justified If not, to what relief 
ettlemont hefurre the Hon ble Presiding Oficer , 
Central Govt . Industrial Tribunal, Jabalpur pending 

the workman concerned is entitled "* 
receipt of C471 -ci i warc . 

2 . During the pendency of the casc , to -day (12 - 7- 90 ) Sri 
4 . The above terms of seit einent are just and lawful. I 

Hijay kumar. Joint Secretary of Koyala Mazdoor Congress 

union las filca in netitis Aubmitting therein that the conc . r . ca 
therefore give my Willd in term of the settlement is ahove , 

mion is no longer interested to purslie the instant matter. In 
No orddei us to case. 

the petition the union has also pravedl for a 10 - dispute award 

in this cive. 
VN SHUKI. A . Presiding Oliver 
INo 1.-22012 /255 / 89 - 1RIO , IN 

3. Uron consideration of the petition and the submission 
of the representative of the union , this Tribunal has no other 

altern : tive but to possano ( lispute 14" ild an icodingly 
F Farrift, 27 ATE 1990 

a r dispute ud is passed . 

I his is my land . 
# 1 . 2196 :- - taittoa faata yafacer , 19.17 
( 19.47 EFT 14 ) T STTTT 17 TATUT # , F 

N . K . SAMIA , Presiding Officer 
मरकार गिरमिन्ट कालियरी आफ, मैं . ईस्टर्न कोल फील्स लि . 

[No. L - 22012 /43 /90 - IR ( C . 101 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के नीच , 

RAJA LAI . Desk Officer 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

af famed], 25 , 19.90 
औद्योगिक अधिकरण ग्रासनमोल के पंजाट को प्रमाणित करती 

Fil 91 . 2197 :- - Tifirati fara fafa !T4 , 1947 
1 , First 47477 T ? +-7 - 90 TT 917 A TI ( 1947 # T 14 ) FT MET 16 # 97471 , TTT 

सरकार में . ज्योति म्लेट पेन बर्म, मण्डगार के प्रबंधन 
New Delhi, the 27th July , 1990 

के संबद्ध नियोजकों और उनके कर्मकारों ने बीच , अनबंध म 
S . O . 2196 ,-- In pursuince of Section 17 of the industrial निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रशि 
Disputes Act 1947 ( 14 of 1947 ) , thic Central Govern 
ment hereby published the following award of the Ceatral करण , जबलपुर के पंचपट को प्रकाणित करती है जो केन्द्रीय 
Government Inclustrin ) Tribunal, Asansol as shown in the 
Annexure in the industrial dispute betwoen the employers 

974 PT 2 --- 7 - 90) FT 7 ETT UT 
in ietilinn to the manavement of Girmint-Colliery of Eastern 
Coalfields Ltd and their workmen , which was recived hy 

New Delhi, the 25t11 July , 1990) 
the Central Government on 24. 7 -10). 

S . O 2147. - - I pursuance of Section 17 of the Indirial 

Disputes Act . 1947 ( 14 of 1947 ), the Central Government 
ANNEXURF 

hereby publishes the aware of the Central Government In 
BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Custrial Tribunal, Libalpui ils shown in the annexure , in the 
TRIBUNIL ISANSOL 

incul dispute between the cmployers in relation to the 

management of M / s . Jyoti Slate Pen Works, Mainer und 
Reference No. 19 /90 

their vormen , which will received hy the Central Govern 

nient on 24 7 - 91) 
PRESENT : 

ANNEXURË 
Shri N . K Saha , Prenting Officer 

BEFORF SURI V , N . SHUKI A . PRESIDING OFFICER , 

Cl-NTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
PARTIFS : 

CUM - 1 ABOUR COURT, JABALPUR IM P .) 
Employers in iclution 10 the Management of Cirmint 

Circea No CGIT /I.C ( R ) 1981/1987 
Colliery of M 4. Eastern Calfields llet 

PARTIES 
AND) 

Employers in relation to the management of M / s. Jyoti 
Their Workman 

Stile Pen Worky Mandsour owner of Daulatpur 


( Tiri Il . .. 


(ii ) 


PET 
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PARTIES . 


Mines, Necinuch . District Mandsour (M . P .) and 
the workman , Shri Govind Das Parakh S / o Shri 
Motal Paraks. Modi Gali Mandsour ( M . P . ), and 
Sudar Kuldeep Singh Sahnı, Leasee , Jyoti Siate Pen 
Voris . FaChowk , Below Mahesh Lodge, Neemuch 
Disi ? .01 Marasour ( M . P . ) . 


Employees in relation to the management of M /s . Manga 

ncse Oru ( ridia ) Lid ., Nagpur ( M . S . ) and their 
workmen , Car / Lory Drivers of Mines represented 
through tiic Secitaly . Rashtriya Manganese Mazdoor 
Sangh , Guigon Branch , hhapa (Maharashtra ). 


APPEARANCES : 

For morhisian - - SH i Run, Advocate , 
I or inajugemeni-- Shui Rajendra Menon, Advoc.ite . 


APPLIRANCIS. 

For Woán11.1--- Shu ( A . Vyas, Advocate. 
For l ugem : 111--- S /Shri K . L . Raj & S . K . Bhalt , 

A Verule . 
INDUSTRY : Slate ivlomng DISTRICT : Mandsvui ( M . P .) 

AWARD 

Datud : June 29 , 1990 
This is a reſcience made by the Central Government in the 
Ninty of Laboul viue Notification No. L - 29012 / 24 /86 
DUB) Daldu 17-4 - 1987 , tor adjudication of the following 
dispute : - - 


NDUSTRIAL , Manganese Mine 

( M . S ). 


DISTRICT Nagpur 


AWARD 

Dated : June, 29 , 1990 
This is a referei- e made by the Central Governinent, 
Ministry of Latou . vide its Notification No. L -27011 / 4 / 
16 - 1) .III( B ) Dated 19 - 8- 1987 , for adjudication of the follow 
ng dispute :- - 


" Whither the inction of the management of M / s. Jyoti 

Slate Pen Viorks, Mandsour, owner of Dauliapur 
Slate Mine s, Neemuch , Distt. Mandsour in termina 
ung the services of their workman Shri Govind Das 
Parakh , S /o Shii Motilal Parakh , a Mining Mate , 
in their nine w .ef. 21-8 -84 is legal and justified . If 
not , what ieinf in the workman entitled to ? " 


" Whethe: ihe ( a : Louy Drivers of Mines of Manga 

nese Ure ludent Limited , Nagpur are entitled to 
payment of Scale of Pay 500 - 1052 as is being 
paid to Saif ( ai Driver ? If yes , what relief the 
employees contained are entitled to ? " . 


2 . Parties have led the respective statement of claims. 
On behalf of lantainen aindavits of S /Shri N . T . Thakre 
Anal ( . P . kathole along with three documents have been 
filed . The case was the cater fixed for cross - examination 
of workmen s witnesses and further evidence of parties . 


3. On 23-6 - 1990 parties have filed a Memorandum vf 
Seltlemet and variiva til same. The terms of the Settlement 
Jared 18 .6 - 1990 are as under :- - 


2 . In this case , pulist s filed their respective wuit : n state 
mcnt und rejoinder. Parties did not file any document. Issues 
were fianet . The Curse was thereafter fixed for evidence of 
partics . On 18 - 1 - 1990 parties prayed that the case be taken 
up at Raiiam or clience of the parties . Since the lour 
programme fur Railain could not be finalised because of vast 
jurisdiction of this Tribunal the case remained pending for 
want of fisation of a suitable date at Ratlam as requesied by 
the parties . In the 21:17 while , it appears that the parties 
settled their dispilte lil iially and they have sent application 
dated 18 -6 - 1990 along with an affidavit of the workman con 
cerned , Sini Govind Das Parakh , stating on oath that he has 
received the full clan , from the management and nothing 
is due to him . Sir . ce the workman concerned , Shri Govind 
Das Parahh , is satisfied with the settlement arrived at mutually 
between the parties , I lecord niy award accordingly without 
order as tu costs . 


TERMS OF SETTLEMENT 


1 . It is agreed belveen both the parties that all such 

car /lurry drivers who are employed at the Mines 
NOIL. as in 1 - 1 - 1966 ( excepting those who are on 
probation ) and who are in the rolls of the Com 
pany as on linc date of this settlement 1. e . 18 -6 - 90 
would lie lifgraced to the pay scale Rs. 500 - 1052 
and will re iedesignated as Sr. car /lorry driver as 
personel to the incumbents . 


V . N . SHUKLA , Presiding Onicer 

(No. L -29012 /24 / 86 -D .ll{B }] 


2 . That on Shelt ligiadation , pay of the individual 

car / louy dries will be refixed in the higher 
scale vf Rs. 500- 1052 based on their basic pay 
ils on I 1 - 1485 ( including the normal annual incre 
meni due to them , if any, in the scale of Rs. 465 
819 ). Subsequently , their pay will be refixed keeping 
all view their annual increments in the uugraded 
scale and pary then the arrears. 


FIT. 91. 2198 :- - 3 fola fara afaitaa , 1947 
( 1947 T 1 ) F ai 17 7470T # tomto 
Feitt Å . Hvalpst 3117 ( iful) n . , ANTI ? Tata 
तंत्र के सबद्ध नियोजका और उनके कर्मकामे के बीच, अनबंध 
मे निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण जबलपुर के पंचपट को प्रकाशित करती है, जो 
airs HTFIT FT 2 +-7 - 90 FT EmreTTI 


3 . Such of the car lorry driver s who were employed il 

the Courany as on 1 - 1 - 1986 and who wore on 
probation may be considered for the grant of up 
graded pay scale of Rs. 500 - 1052 from the date 
of clearance of their probation provided they are 
in employment of the Company on the date of 
this settlenieni ie, 18 - 6 - 90 . 


S . O . 2198. - 1m pursuan e of Section 17 of the Industrial 
Disputes Act, 1917 ( 1 . 6 ot 1947 ), the Central Government 
herely publishes the award of the Central Government in 
dustrial Tribunal, larulpur as shown in the annexure , in the 
industrial dispute between the employers in relation to the 
management of N ) . Haganese Ore ( india ) Ltd ., Nagpur and 
their workmien , wuch Wiis received by the Central Governnent 
011 24 . 7 - 90 . 

ANNEXURE 


7 . Such of the call / lurry drivers who are employed a 

the company after 1 - 1 - 1986 will continue to the 
designated its car /lorry drivers in the pay scale 
of Rs. 46 .3 -819 and their case for promotion to 
the higher scale of Rs. 500 - 1052 may be consi 
dered in the normal course as per the Rules and 
promotion policy of the Company. 


BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIRUVAL 

( UMANOUR COURT, JABAI PUR (MP ) 


5 . The post of Sr Carloriy drivers staff car duvers in 

the scale of Rs. 500 - 1052 will be filled in 
through Defiom the lower post of ca -lorry 
drivers in the scale of Rs. 465- 819 in the 
Company: 


Case No . CGIT / LC (R )(156 )/ 1987 
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6 . That in vicw of the aforcsaid settlement, the dispute the following industrial di rus in this Tribunal for udjudi 

relating to the pay scale of the car -lorry driveis cation : 
vorhing in vious mines of MOIL stand settled 
and the unior agrees that no further aim in 

**Wliellier te astion of the Muayenicni, Padupur 
regud tu the dispute referred to by the Govt. and 

Thormul Priwer Statusl . adar Pur Dell,i in oL 
pending before this Tribunal will be raised on Only 

selling itside the susp en order dated 16 - 7 -85 in 
Luture cuite . 

espect of Sh . M . M . Chauhan) and Krishin Chand 

Vice President Jadi iscretary of the N . TIC. 
7 . That the chosen settlement settle all the dispute s 

Karajichari hia Union is just and valid ? If not 
between the parties in connection witli the dispute 

10 What relief they are ontuled to ? " 
l efeired for adjudication to this Hon ble Tribun :il. 

2 . Ilic Culle vas fixed lui liny of cluinn Jocuments 
8 . The Managtient will implement the abors wille today when woul.ciition was put in writing by the workman 

ment within 45 (clays ) from the date of signing that the suspension order huszce buen revoked by the 
of the settlement 

Management wel. 20th Octoher , 1989 and they have 

rosmed luties. Necessary ( deig legarding this have already 
3. I have gone out the abovc Lermy of settlement and 

been pathed on 7 -6 -90 . I will further prayed that no disputo 
ann satisfied thut they are just, proper and in the interest of 

award my be made in this case . 
the workmen concerned | therefore give my uwald in 
lernis of the wforenientioned terms of settlement and miche 

3 . In view of the application and the statement indo by 
10 order ag to custs . 

llie Harman order that the dispute has since been settled 
29- 6 - 90 . 

between the partics and , tcrisure , give 110 dispute awaril 117 

illis case . The iereience is accordingly disposed of. 
V . N . SHUKLA , PresidingO ut 

2211 June , 1990). 
[No . L - 27011 /4 /86 - D . II ( ) 

GANPATI SHARMA, Presidi; Ollica 
V . K SHARMA , Desk Ollier 

INO. L -42011 /14 /89 -D). II ? 3)] 
farcit, 25 Jan, 1990 

V . B . UNNY, Desk Other 
AT. L. 2199 : - etfira fata ufuath , lyti 

Te faramit, 27 7705 . 1990 
( 1947 # 1 14 ) .7 22T 17 ĦiH OT it 114 
सरकार बदरपुर थर्मल पावर स्टेशन , दिल्ली के प्रबंधतंत्र म 

AiT . A . 2200).--- Tai i 114 rut farata FTTH , 
संबद्ध नियोजको और अनके कर्मकाग के बीच, अनुबंध में 1947 ( 1948 tit 14 ) IT 17 TTÖTT ir 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि tirea * * -57T , vino irritz 7711470 4717 7.1 . , 
करण नई दिल्ली पंचपट को प्रकाशित करती है , जो केन्द्रीय गमकनाली कोलिपनी के प्रबंधतं -- ग संबद्ध नियोजकों और 
47417 2:3- 7- 90 47 647 al 

उनके कर्मकानों के बीच, अनच म निर्दिष्ट औद्योगिक विवाद 

# For 777 tarihini TATTITUT ( A . 1) Traia 
New Deili, the 25th July , 1990 

grat at finna Twist Torta Fir 
S .O . 2199 . – 10 pusuance of Section 17 of the Icelu :11 
Disputes Act, 1947 ( 14 of 1947), the Central Goveriment 

23- 7- 90) TT TA HAI 
hereby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Annexure , in 

New Delhi, the 27th July, 1990 
the industrial dispute between the cmployers in relation to 
the management of buderpur Thermal Power Station , Delhi 

S. O . 2200 .- In pursuance of section 17 of the 
and their worknien , which was received by the Central 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Govcinment on 23 - 7 - 90 . 

Central Government hereby publishes the award of 
INNEXURE 

the Central Government Industrial Tribunal No . 1 

Dhanbad , as shown in thc Annexure in the indus 
BEFORE, STIRI VINPATI SHARMA , PRESILIN , 
OFFICER , GOVT . INDUSTRIAL TRIBUNAL , 

[rial dispute between the cnployers in relation to 

the management of Ramkanali Colliery of Messrs 
1.U . No . 87/89 

Bharat Coking Coal Limited and their workmen , which 
In tlic mallei of suspute between : 

uas neccived by the Central Government on the 
Shri M . S . (fullun 2 . Shri Krishan Chand Thiogli 

23- 7- 1990 . 
Gencral Secretary, NT, P . C . Karamchari Ekta 
Union , 145 Tejpur Pabari, Budh Vihar , Budarpur , 
New Delhi- 110044 . 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
VERSUS 

INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
( icictal Munger , 
Hadarpur Thermal Power Station , 

In the matter of a reference wider Section 10 ( 1) ( d ) 
Badarpur, New Delhi. 

of the Industrial Disputes Act, 1947 . 
APPEARANCES ; 

Reference No . 10 of 1982 

PARTIES : 
Shri Kishun in person , 

Employers in relation in the managenicnt of 
Shri A . K boul - for the Manaberent. 

Ramkanali Colliery of Mis . B . C . C . Ltd . 
AWARD 

AND 
The Central livelliment in the Ministry of Labour ride 
its order No. L -42011 / 14 /89 - D -2 (b ) dated nil Las referred 

Their Workien . 


Til ej ( ii ) ] 


13933 


inf1 7977 : # 1618; 14. 

4 


2 7 19 


: . 


- 


- 


- - - 


- - 


- - 


- - - - - 


- 


- - 


- - . 


. 


SHORT REITAL OF THE CASE 
· The Central Government by a notification No . L 

20012 ( 302 ) 81- D - III A dated 23 Jan . “82, referred 
the industrial disputes as per schedule noted below 
for an adjudication to this Tribunal. 


PRESENT : 

Shri S . K . Mitra , Pre -iding Officer. 
APPEARANCES : 

For the Employers.- - Shri G . Prasad , Advocate. 
For the Workmen .- Shri S . Boss, Secretary , 

Rashtriya Colliery Mazdoor Sangh . 
STATE .-- Bihar. 
INDUSTRY . - Coal. 
Dated , the 17th July , 1990 

AWARD 
The present reference arises out of Crder No . 
L - 20013 ( 302 ) 81- D . III( A ), dated , the 23rd Jan 
uary , 1982 , rayad by the Contral Government 111 
respect of an industrial dispute between the parties 
mentioned above . The subject matter of the dispute 
has been specified in the schedule to the order and 
the schedule runs as follows : 


SE HELULE 
Whether he action of the management of Rani 
kanali Colliery ;! Mis . Bharat Coking Coal 
Limited , PO - kairasgarh , Dist. Dhanbad in not 
promoting Sri R . P . Karan from Grade- Il Clerk to 
Grade I Clerk from May , 1975 is justified ? If not 

to what relief is 1 :4 Oncemd workman entitled und 
from what date ? 


Tiat tia vipilis his heard ex parte in the al 
sence of tlie workman concerned and the spon oring 
Onion , and an award wos passed accordingly , in : n 
tioning inter alia , that the action of the manage 
ment in not promoting Sri R . P . Karan is justified 

Subsqucnt to the pasmg of the award , the 
union filed a petition before the Hon ble Tribunal, 
to recall the award which is pending . However, 
Sri R . P . Karan was promoted from Grade- II 
Clerical to Grace -l Clerical w .e .f. 14 - 8 -80 . 


That both the pat; ies discussed the matter out 
wide the court and has settled the aforesaid refer 
ence on the following terms and conditions : 


1 . 


" Wiietiier th , aciun of uil nging. nent of 

Ramkanali Colliery of Messrs Bharat 
Coking Limited , Post Office Katrasgarh , 
District Dhanbad in not promoting Shri 
R . P . Karan from Grade - I Clerk to 
Grade- I Clerk from May, 1975 is justi 
fied ? If not, to what relief is the workman 

concerned entitled and from what date ?” 
2 . The dispute has been settled out of Court. A 
memorandum of settlemen has been filed in Court. · 
I have gone through the terms of Settlement and 
I find them quite fair and reasonablu . There is no 
reason why an award should not be made on the 
basis of terms and conditions laid down in the 
memorandum of settlement . I accept it and make 
an award accordingly . The memorandum of settle 
ment shall form part of the award . 

3 . Let a copy of this award be sent to the Min 
istry as required inder Section 15 of the Indus 
trial Disputes Act , 1947 . 

S. K . MITRA , Presiding Officer 
[No. L - 2001230281- D .III( A ) IR ( Coal-I) 1 
BEFORE THE PRESIDING OFFICER , CENT 
RAL GOVT. INDUSTRIAL TRIBUNAL 

NO 1, DHANBAD 

Ref. No. 1082 
Employers in relation to the management of Ram 
kanali Colliery of Ms. B . C . C . L . and their Work 
man . 


That the workman concerned Sri R . P . 
Karan shall have no claim for promotion 
from Clcrical Grade- II to Clerical Gr. I 
w .e .f . May, 1975 . 
That, the workman concerned Sri R . P . 
Karan shall have no claim whatsoever in 
the instant dispute . 
That this settles all the disputes between 
the parties. 
That the entleme: t is fair and proper . 
That, it was agreed that 7 copies of the 
settlement may be filed before the Hon 
ble Tribunal and the Tribunal may be 
requested to pass a fresh award in terms 
of the settlement. 


FORM H 
FORM OF MEMORANDUM OF SETTLEMENT 
NAME OF REPRESENTING EMPLOYERS 
1 . Sri A . K . Srivastawa, G . M . 
2 . " R . Mohan , Dy. C . P . M . 

NAME OF REPRESENTING WORKMAN 
1. Sri R . P . Karan 


It is , therefore , prayed tht your honour may be 
graciously plous ? ! 10 recall the said award , and 
pass an award in terms of the settlement. And for 
this act of kindness the parties shall over pray . 
REPRESENTING WORKMAN 
1 . Sri R . P . Karan 

Ramesh Prisad Kan . 
Workman : -- 
Witnesses 1 . S . N . Dulev 

(Full address) 

1. Pidha , Dy. Raj Katras Arcc . 
REPRESENTING EMPLOYER 

1 K Srivastava ( M . 
2 . R . Mohan , Dy . C . P . M . 


- - 


- 


- 
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Free farcit, 30 OTTIE, 1990 

to what rclief are the concerned workoien 

entitled ? 
Efir . . 201, -- --BATETIFIC fact ofefiu , 1947 

2 . In this reícrciice only Shri B .S . Gill appeared 
( 7947 11 14 ) et au 17 Thu H , Peeter 

on 31- 10 -89. on behalf of the workoan and thcrc 
777 , 67 g Sauce # aa fautet att gras after ilic workman did not appear on any date . 
बार कारों के बीच , अनबंध में निदिष्ट औद्योगिक विवाद में Notice was sent to the workman s Union through 

Whoin the prescit lul - iClic : Was isled vide regis 
केन्द्रीय सरकार औद्योगिक प्रधिकरण नई दिल्ली के पंचाट 

tered post which was received bui 11onc appeared 
Tot Truc ta. Totta kai TT # 20- 7- 90 on behalf of the workman cven on 17 -7 - 90 . The 
TT T17 AT 2111 

reference is, therefore , di: posed of for want of 

prosecution . Parties are leſt to hear thcir own costs 
New Delhi, the 30th July, 1990 

of this dispute . 

17th July , 1990). 
S . O . 2201. - In pusstence of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

GANPATI SHARMA, Presiding Officer 
Central Government hereby publishes the award of 

[No. 1201119088 - D .11( A ) : 
tho Central Crvenment Industrial, Tribunal, Nely 
Delhi as shown in the Annexure in the Industrial 
dispute between the cmployers in relation to thic 

fil . 11 . 2202 . - - TTTTT. fi faala Tidigefit , 1947 
Canara Bank and their workinen , which was IC 

( 1947 FiT 11 ) FT 6111 17 # Jaritu # FFTT 
ceived by the Central Goveriment on the 20 - 7 - 90 . 

सरकार दना बैंक प्रबंधतंत्र के राबद्ध नियानका आर ऊनके 
ANNEXURE 

कमका . नीच, प्रन्न म निदिष्ट औद्योगिक विवाद म 
BEFORE SHRI GANPATI SHARMA : PRESID zastú 789.17 17 20 Hitieil F , 7 2 
ING OFFICER : CENTRAL GOVERNMENT 

Til inte harbli , -it Fritt TT- 1r i 2 .3- 7 -91) 
INDUSTRIAL TRIBUNAL , NEW DELHI 
1. D . No . 50 /89 

4.5 AMT jnioni 
In the balict ( Dispute between : 

S . . 2211 - . - Jil a nce of section 17 of the 111 
Presideni, 

cu... rial Disputes Ali , 1947 ( 14 of 1947 ) , 110 

Central Government hureby publishes the award of 
Canara Banh luniphyces Congresi, 

tie Central Govern ! ! Industriai Tribunal, No. , 
1664, Funchkuun Road , 

Bunlay as $ .), a ni ile Annexure in the Industrial 

dispute between the 
New Delhi- 110001 

players in julation to the 

Dena Bank 1 Ir workm ), which was received 
Ver 

by thic L entral ( lein Lut un 23 - 7 - 91 


201. - li let, 1947 


(17 of the award of 


General Manager , 
Canara Bank , 
Mershal ou , 
Hanuman Road . 
Sansui Marg, 
New Delhi- 1 ! i . 


INNLIURL 
BEFORE ifie CENTRAL GOVERNMENT 
INDUSTRIAL ? RIBUNAL NO 2 , BOMBAY 

Reference No . CGIT - 2138 of 1986 
JURIES : 

Employer in relation to the management of Dena 
Bank 

AND 
Tin Wormen . 


APPEARANCES : 

None for the workman . 
Sh . Ashok Kumar Law Ollicer for the Man 

agement, 


AWARD 


APPERINES : 


The Central Government in the Ministry of Lab 
our vide its orih Nis 1 -12011190188 -D2( A ) datel 
30th May. 1789 Dis Pierres the following indus 
trial dispute to illis Tribunal for adjudication : 


For the Employer : Shri R . S . Pai, Advocalo . 
For the Wurkmen : Shri M . A . Deshpande, sta 

vocate . 
INDUSTRY : Banking 

STATE ; Maharashtra . 
Builtav , 1114 2nd July 1910 


" In view of ile settlement dated 17 -2 -89 for 

tire payment of wages to the daily wages 
for it . jonal holidays which is being imp 
11107145 from 1 - 1 -89 , whether the 
demand of the Canara Bank Employees 
Con f ig til payment of wages 10 
the daily With for national oldal 
1 ,2011 M ay , 15111 August 100 Anul 
October , fiulil 1982 is justified ? If so , 


WARD 
Ilie rund ( shinhill. id by their riche Noo 
| - 1 .01 ? 11730 ) 116, un el 3 -91286 inave II 
ferred the following industrial dispute in this Tribunal 


partir II- 353 ( ii ) ] 


T * 17 ! ? ? ? ; * 1777 12, 197913T-MT! 27 , 191 ? 


3605 


) 


for adjudication under Section 10m 
custrial Disputi s AC : - 


,a 


t 


! 


In . 


" Whether to action of the imalo . : 71 of 

Deni Bank Berla lulisting the 
services of Shri Krislipaji Copa Scillant, 
Clerk , with cllect from 17 - 2 - 1 ? ? Is stin 
fied ? If not, to) w at relief is the one 
cerned workman entillud ? 


2 . The case of the working i Shri Krishnali Gopa 
Sawant as discloscil from the staten !e i of cliim 
(Ex. 2 ) filed by him in shiert, is thus : - - 
He joined thi service of the Dois Bark as 

a peon in 1968 . In due course he was 
promoted as a Havaldar in 1075 , and was 
then promoted as a Clerk in 1976 . Since 
then he was working as a Clerk till the 
termination of his service . His service re 
cord was quite good . His family consist 
ed of himself, his wife, ani! two children , 
old mother and ihi unmarried szer . All 
of them were fully dependent 211 21 . 
His gross -salary as on October 1980 WIS 
Rs. 986 , cut of which Rs. 577 were being 
deducted towards different deductions, and 
his net salary was Rs. 409. ? lis mother 
used to sick and bed - ridden and recrired 
constant medical aid . His wife was also 
not keeping good health . She was also 
required medical treatmeni frequintly . His 
two children were also not ker ding good 
health , and they also required medical 
help . As such the workman was iri grcat 
financial difficulties . He was also in 
search of suitable match for his unmarried 
sister . Due to zis family difficulties , as 
above , he had no peace of mind from 
October, 1980 anal he was mentally dis 
turbed . In such micutal condition he com 
mitted the acts complained against him and 
secured Rs. 1050 on different slates to 
meet the difficulties anyhow . Hovever , as 
soon as the difficulties were over, the work 
man realised the mistake committed by 
him and he himself admitted the guilt to 
the Branch Manager , and fledged the 
sacred Mangalsutra of his wife and raised 
the amount, ani denosited it on 30 . 10 -1987 
in the Bank . 


view against him , and would not impose 
severe punishment. Becure at that is ta 
rance , the werkno lustre guilty . 1:1 
case the forkmaz wud di fare picades 
guilty , it won t have been difficult for the 
manageniunt 10 ( stal lish the charge against 
him . Even though he ? !? assured a 
lenient treatrient, te lank management 
finally dismissed him from Service will 
effect fro n 17 -0 - 1981. However in the 
case of sune other worknei van through 
they were charged for having committed 
fraud of large amounts the Bank had taken 
a very lenient view and had imposed the 
punishment of stoppage of some increments 
against them . However , the Bank dismissed 
him fron service . This punishment is too 
harsh and disproportionate to the charges 
levelled against him . His appeal was also 
dismissed by the Appellate authority with 
out applying its mind . The workman , there 
fore , prayed that this Tribunal should set 
aside the order of dismissal and should 
direct the maangement to reinstate him in 
service with full hack wages and continuity 

of service . 
3 . The Assistant General Manager of the Dena 
Bank bv his written statement (Ex. 3 ) resisted the 
claim of the workman , and in substance contended 
thus - 


While the workman was working as a clerk at 
Juhu Vile Parle Branch a chargesheet dated 
30 - 1 - 1981 was issued against him alleging that he 
committed fraudulent acts of withdrawing monies by 
forging signatures of the Account Holders of the 
Bank on different dates as belory 
Dat 

Arvi ,, 1947, inprint withdrawn 
16 - 7 -80 

SD , ? ? ? 

40 00 
11 - 8 - 80 

SDA . 

20 .00 
25 - 8 - 80 

SDA ? 18 

60 00 
23 - 9 80 

CD1218 

30 00 
1 - 8 -80 (Ch Voucher ) STA 196 

100 .00 
1- 9 - 80 (Cisch Vouche . SR 

200 00 
missing ) 
18 . 9 . 80 

op 775 ? 

100 00 
8 - 9 - 80 

SP 7745 

160 . 00 
1 - 10 - 80 

SB 7611 

340 . 00 


(ii) Shri Munsif was then the Branch Manager 

of the Bank . Th ? workman annroncher 
him . and exnlained to him his clifficulties. 
The Branch Manager to rip that if ho. 
would confess +1 ,2 milt and reporit the 
amorit, he would not far an , lifficulty . 
and he would he contiiles in the Supe 
nost Believing in the accurate rivcr; hy 
the Branch Manager thr yorkman crive in 
writing about the mistakri ranom ita , by 
him by the Profff tot is ! 30 - 1n . cn Pay . 
ever, thercaftar ta plenartmental enmiry 
Ws " held gainst him 11 . rmitind the 
oyilt even hefross the Enquiry Officer Tha 
Promotion Managcr had toli lim 11.04 in 270,3 
he world plead silty pro pouki makapo thn 
loss good , the pink roulet tike o longe? it 


1050 on 
( ii ) He was charged for committing fraud and mis 
appropriation of Rs. 1050 , and also doing acts pre 
judicial to the interest of the Bank or likely to in 
volve the Bank in financial loss . Departmental en 
quiry was thereafter held against the workman from 
27 -5 - 1981 and in the enquiry procarlings he work 
man admitted the charges levelle ,1 gminst him and 
pleaded guilty before the Enquiry Officer The En 
quiry Officer held the workman guilty of the charges 
levelled against him . On the hasic nf the report sub 
mitterį by the Enaniry Officer, the Disciplinary autho 
sity issued a notice to the workmin in show cause 
why the punishment of dismissal should not be im 
posed upon him . The workman was given personal 
hearing, and thereafter the competent au hnritv dis 
missed the workman from Sarvice with effect from 
17 - 9 -1981 . The, workman thereafter filed his appea ! 
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against that order before the Appellatu authority i.e . 

REASONS 

REA 
the Dy. General Manager (Personnel ) . The Appel 

ISSUE NO . 1 
lait authority after considering the case , dismissed 
ihe appeal of the workman . Thereafter the workman 

8 . The workman Shri K . G . Sawant filed his affi 
hled a Mercy petition to the General Manager (Ad davit in support of his casc at Ex. 6 . He was cross 

ministration ) on 26 - 12 - 1984 . The Mercy retion examined on behalf of the Bank managenient. The 
was considered , but in view of the seriousness of the Chief Manager Personnel of the Dena Bank Shri 
misconduct committed by the workman , his repre G . R . Navrckar filed his affidavit (Ex . 8 ) in support 
Sentation was rejected . The workman had defiauded of the contentions of the Bank . He was also cross 
various account holders by forging their signatures cxamined on behalf of the workman . According to the 
and this misconduct of the workman came to light workman , he himself on his own accord voluntarily 
while halancing the ledgers . 

approached the Pranch Manager , and had informed 

him about the illegal acts committed by him , and 
4 . After his dismissal, the workman aproached the hence a lenient view should have been taken by the 
Assistant Labour Commissioner ( C ) , Bonibav . As the Bank management as regards the punishment that was 
conciliation proceedings ended in failure the Central to be imposed upon him . His other version is that he 
Government made the reference as above The other was assured of the leniency by the Branch Manager . 
instances quote1 by thc work !7,3 " cannot be compar and hence he confessed his guilt hefore him . I find 
d with the case of the workma ?. 

that hoth these versions of the workman are not true 

and correct, and are not acceptable to me. It is seen 
5 . The Bank management denied the statement of from the cross - examination of the workman that the 
the workman that he was promind hat in case he illegal acts committed by the workman came to be 
would plead guilty , a lenient 1 !! vould be taken 

detected by some other clerk , and then only he 
against him . The Bank management lastly contend workman admitted the illegol acts committed by him . 
el that its action in dismissing the workman from In his cross - examination the workman stated thus :--- 
service is quite just and proper taking into conside 
ration the seriousness of the acts committed by him , 

“ On 10 - 10 - 1980 I was on duty . On that day 
and prayed for the rejection of the prayer of the 

the other workman Shri Eman Desai was 
workman . 

doing the Ledger Balancing work . While 

ha ! ?ncing the Lodgor na 10 - 10 - 1980 Shri 
6 . Issues framed at Ex . 5 are : 

Em : 12 Dusai fruri diference of Rs. 160 

in Account No. 7245 , which was hown as 
( 1 ) Whether the workman Shri- K . G . Sawan 

withdrawn . On the next day , T, Shri Eman 
pleaded guilty to the charge because of the 

· Desai and others had gone to the residence 
alleged assurance of leniency riven by the 

of Branch Manaoer, and told him ahnut 
management of the Dena Bank ? 

the missing amount and further sta ed that 

I committed a mistake an ; that I would 
( 2 ) Whether the action of the Bank in the dis 

· pay the amount” . . 
missal of the said wiker is too harsh . and 
disproportionate to the nature of the offence Thus it is quite clear that the illegal act of withdraw 
committed hy him ? 

ing the amount from the account of some other cus 

tomer by the workman came to he detected hv some 
( 3 ) Whether th ? Bank crimmiited 21 error 113 other employee first, and then , only the workman in 

not taking a lenient view concerning the question admitted his guilt before the Branch Man 
case of the present worker, as it liad takel ager . The workman by his letter dated 30 - 10 - 80 ad 
a lenient view as regards the cases of mis 

mitted his guil: before the Eranch Manager . In his 
appropriation etc . of the other workmen of cross - examination the workman further admitted that 
the Bank ? 

On 16 - 10 - 1980 an amount of Rs. 300 appeared with 

drawn from the account No. 7611 of Shri D . S . 
- (4 ) Whether the action of the management of Haldenkar, and that on 21 - 10 - 1980 he approached 

Dena Bank , Bombay in terminating the the Branch Manager and surrendered all the cheque 
services of Shri Kriel.maij Gong Sawit, books that were in his custody . Thus the other illegal 
Clerk , with effect from 17 - 9 .81 ir justified ? acts committer! hy the workman came to be detected 

on 16 - 10 - 80 . Thereafter only he had anproached the 
(5 ) If not, to what relief is the concerned work 

Branch Manager and admitted his guilt and filed his 
man entitled ! 

admission in writing on 31 - 10 - 1980 , 
(6 ) What Award ? 

9 . According to the workman , he was assured of 
7 . My findings on the said Issues are . . 

leniency by the Branch Maraner if he would admit 

his guilt. However, in view of the admission as above 
.. (1 ) No 

made by the workman in his cross- examination . this 
( 2 ) No 

statement of the workman cannot at all he accepted . 
( 3 ) No 

It is true that the then Branch Manager Shri Munsiff , 

before whom he had made the statement of admis 
(4 ) Yes 

sion , is now dead . However , in the circumstances of 
. (5 ) Nil 

the case , the statement of the workman that he was 
(6 ) As per final order below . 

assured of leniency by the Bank management and 
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27 act prejudicial to the interest of the La 
involving or likely to involve the Bank into 
financial loss . The disciplinary authority, 
however, drew his own conclusion and 
lound the said workman guilty of mis 
appropriation of the Bank s funds and im 
posed the punishment of dismissal from 
service which was confirmed bythe Appel 
Jate authority . However , on account of 
the intervention of the Assistant Labour 
Commissioner, the matter was re -considered 
and a settlement was entered into , and the 
workman was reinstated in service, and the 
punishment of stoppage of three increments 
was imposed upon him . Thus in the case 
of Shri Naik , the Enquiry Officer had held 
the charge of misappropriation of Bank s 
funds not proved, and at the intervention 
of the Assistant Labour Commissioner , the 
said workman was reinstated in service with 
the punishment of stoppage of three incre 
ments. As such this case cannot be com 
pared with the case of the workman in 
question . 


hence he pleaded guilty , cannot at all be accepted . 
Issue No. 1 is found in the negative . 

10 . In case the workman wanted to plead guilty 
really, he would havu pleaded guilty at the very ini 
tial stage . It is further seen from his cross - examina 
tion that in the enquiry proceedings that were held 
against him , he did not plead guilty at the very ini 
tial stage , but denied the charges. The evidence of the 
Branch Manager Shri Munsiff was recorded , and 
thereafter only the workman pleaded guilty and ac 
cepted the charges that were Icvelled against him , 
Therefore , the contention of the workman that in 
view of his own admission the Bank should have 
taken lenient view cannot at all be accepted . It will 
be seen from the original enquiry proceedings 
against the workman that he had obtained the 
cheque books in the name of different customers 
and used those cheques for the withdrawal of the 
amounts from the accounts of the customers, after 
forging their signatures on the cheques. Thus the 
charges against the workman are really very serious 
nature . It is now an admitted fact that the work 
man admitted all the illegal acts committed by him 
hefore the Bank management. As admitted by the 
workman by his letter dated 30 - 10 - 1980 ( Ex. 10 ) 
he had withdrawn different amounts on nine occasions 
from different accounts of the customers during the 
period 16 - 7 - 1980 to 1 - 10 - 1980 i.e, during the period 
of 21 months. The total amount fraudulently ob 
täincd by him was Rs. 1050 . Though the total 
amount withdrawn is not a very big one, still the 
illegal acts of forging the signatures of the customers 
were committed by him on as many as nine occasions. 
However , according to the workman discrimination 
was caused by the Bank management in imposing 
the severe punishment of dismissal upon him , while 
the Bank management had taken a lepient view in 
sonlar other cases. The workman has referred to 
these cases in Sch . II of the statement of claim . 
According to the Bank management, the cases refer 
red to by the workman cannot be compared with 
the case of the workman and hence the Rank was 
Iust in awarding the punishment of dismissal from 
service, upon him . The Bank management has filed 
details of the cases referred to by the workman in 
annexure to the written statement. The Chief 
Manager. Personnel of the Bank stated in his affi 
davit that what is stated in the said annexure is true 
and correct. The cascs referred to by the workman 
and replied by the Bank management, and their true 
position in the matter is thus - 
(a ) According to the workman . one another 

employee namely, Shri T . D . Naik , Cashier . 
while serving at Jogeshwari Branch was 
alleged to have committed misappropriation 
of Rs. 1. 385, for which an enquiry was 
held against him in 1983. and he was dis 
missed from service and later on he was 
taken back in servicc in 1986 , 
According to the Bank management, the En 
quiry Officer after completing the necessary 
enquiry against the Cashier Shri Naik had 
found that the charge of misappropriation 
of Bank s funds was not proved against him . 

He was held guilty of the charge of doing 
2089 G1/90 _ - 5, 


(b ) According to the workman , a Cashier by 

name Shri J . B . More, while serving at Vile 
Parle Branch , was alleged to have mis 
appropriated Rs. 3 ,000 in 1981, and he 
was placed under suspension . Enquiry was 
held against him , and later on when that 
workman deposited the entire amount in 
the Bank , the punishment only of stoppage 
of one increment was imposed upon him 
and he was taken back in service with full 
hack wages. According to the Bank 
management, the Enquiry Officer had held 
that the charge of committing theftlemhez 
plement not proved . Hence the disciplinary 
Authority had imposed the penalty of ston 
race of one annual increment upon him . 


cordinees in Sch . II of hikman has referred in 


( c ) According to the workman , another Cashier 

hy name Shri P . A . Solanki, while serving 
at Sun Mill Compound Branch , was res 
nonsible for the shortage of Rs. 27.000 and 
that an enquiry was held against him and 
he was dismissed from service in 1985 , but 
after he deposited the whole amount it. the 
Rank , he was taken back in service in 1986 , 
The penalty of stoppage four increments 
only was imposed upon him , 


the wori 
T . D Branch 
rintior 


According to the Bank management. there 
was shortage fo Rs. 27 ,000 . The Enquiry 
Officer after holding the necessary cnquiry , 
bod held Shri Solanki guilty of gross negli 
mence and committing acts prejudicial to 
the interest of the Bank . However the 
Enquiry Officer eronerated Shri Solanki of 
the charoe nf inisandropriation of Bank s 
funds, Th . Niccinlinary guthority recorded 
1.1. rown finding and imposed the punish 
ment of dismissal from service upon him . 
The Annellate authority on re -examining 
the cise reduced the penalty to that of ston 


cat from 
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Tetropolitza Magistmis, but was quite 
ted of the said charge . Ihr Enquiry Officer 
found Shri Gawde guilty of that charge , 
and punishment of stoppage of four annual 
increments was imposed upon him . 


Logs of four incremsint . Thus, in this 
case Shri Solanki yras foun ] 1990 guilty pí 
the charge of misappropriation of the Bank s 
found . He was found guilty only ol gross 

negligence. 
( d ) According to the workman , the Cashier 

Shri K . A . Rao while serving at Dadar 
Branch , a shortage of Rs. 10 ,000 was 
noticed . An enquiry was held against him 
and he was dismissed from service in 1983. 
However, on refunding the entire amoulit . 
he was taken back in service in the same 
year and thc punishment of stoppage oi 
one increment was imposed upon him , and 
at present he is working on promotion as 

a machine cperator 
According to the management of the Bank , he 

was charged with misappropriation of Bank s 
fund , theft and gross negligence in perfor 
mance of duties , which copstituted acts of 
gross -misconduct. The Enquiry Officer , 
however, cxonerated the said workman Shri 
Rao from the charge of misappropriation 
of Bank s funds and theft and found him 
guilty of gross negligence in nerformance 
of duties, which amounted to doing an act 
prejudicial to the interests of the Bank . 
Hence the punishment of only storpage 
of one increment was imposer upol 
him , and he was asked to make goo1 
the loss of the 10 ,000) caused to the Bank 

due to his negligence . 
( c ) According to the workman , the Cashier, 

Shri G , S . Tawde while serving at Nagdevi 
Branch , there was a shortage of Rs. 1, 50 ,000 
in the year 1979 . However , though he was 
suspended from service , no enquiry has 
been held against him and at present he is 

getting full salary . 
According to the Bank management, the work 

man Shri Tawde was arrested hy the Police 
in connection with nisappropriation ind 
theft of Rs. 1. 50 lakhs helonging to the 
Namlevi Branch . He was thereafter (!]S 
nended from service in 1979 , He wns nro) 
secuted in the Court of Metronolitan M ojs . 
trate for the offences under Secs. 400 anni 
477 - A of the IPC and the case is still in 
rrngress . The workmin in question ad . 
milteit in his cross -examination that the cri 
minst case mainst Shri Tawde is still non 
( line in the Metronolitan Magi trate rovirt . 


( g ) The workman referred to one more case in 

his evidence . According to him , a typist 
cum - Clerk by name Shri J. R . Vyas was 
working in Dena Bank . An enquiry was 
held against him on the allegation of mis 
appropriation of Rs. 23 ,000 and odd . Only 
the punishment of stoppage of four incrc 
mnents was imposed upon him in spite of the 
Serious allegations. Though he was firstly 
suspended from service , he has been taken 
in servicc , with punishment of stoppage of 
increments. 
According to the Bank management, the 
employee Shri Vyas was chargeshected for 
the misconduct of wilfull damage or attempt 
to commit damage to the property of the 
Bank or any of its customers and doing an 
act prejudicial to the interest of the Bank . 
There was no charge of mis-appropriation of 
fund or fraudulently withdrawing moncy 
from the account holders or customers as 
in the present case of the workman . Hence 
the punishment of four increments was im 

posed upon him , 
After considering the case of the workman in ques 
tion and thosc of the seven workman mentioned 
above, it can be seen that the acts of the workman 
in question , cannot be compared with the cases of 
other workmicu . In the case of present workman 
Shri K . G . Sawant, the charge is that he forged the 
signalures of different account holders for withdra 
wal of amounts from the accounts and the workman 
had pleaded guilty to the said charges . As noted 

bove, the present workman has committed acts of 
misappropriation of amounts of different customers 
by forging their signatures and withdrawing the 
amounts of as many as nine occasions during the 
period of 2 - 12 months. In the case of other work 
men they had committed the illegal acts only once , 
though the charges of fraud, theft etc , in respect of 
some of them have not been proved . Therefore , those 
nther Seven cases cannot be compared with the mis 
conduct of the present workman , and as such it canla 
not be said that the Bank had done any discrimination 
in the case of the present workman , taking into con 
sideration the nature of charges levelled against the 
other workmen). Even assuming that the charge 
against the other workmen were of serious nature , 
und were held proved , it is quite just and proper 
that the Bank did not repeat the mistake of taking 
a lenient view in the case of the present workman 
as it had taken the view in the cast of other work 
men . I therefore find thit the action of the Bank 
management in imposing the punishment of dismis 
sal from servicc . upon the workman. in question is 
quite just and proper . 


( f ) The last care relirred to hy the workman is 

that of Shri V . Z Gawde Accordino to him , 
the neon Chri Gawde is allerent to havia 
dinosed of chenue writino Machine , while 
kasvins in the Stationery Donartment of this 
Rink and he wa: cimended from servire in 
1939 71000 erh nanir , wys holat , nainst 
him he was taken hack ja servira wtih A 
Tunishment of stonnnce of one increment 
According to the Bank management. Shri 
Gawide was prosecuted for the offence undus 
Secting ot of the IPC in the Court of 


11 . According to the workman as he was to main 
tain a big family and due to family and financial 
difficulties ho * * 5 compelled to do the illegal acts as 
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alleged against him However, this is not a vaid legal 

The parties to bear their own costs of this Re 
defence to his illegal acts . In this cas e observal 

ference, 
tions made by the Hon ble Calcutta High Court in 2 - 7 - 1990 . 
the case reported in 1987 LABIC , 77 in the case 
between Wimco Sramik Union and Industrial Tri 

P. D . APSHANKAR , Presiding Officer. 
bunal and others are material. It was observed in 

[No. L 12012 ; 19587 D .!!(41) 
that case thus: - - 
“ The order w dismissal passat gainst the work 

og farat, 1 11, 1990) 
man for the proved misconduct of theft 
was not unjustified , as to merit interference 

Fot . r. 2203 21: 17: 45 fala af:1 -19, 1947 
by the Tribunalwild of the Industrial ( 19 .17 777 14 ) FT UIT 17 # 44 rot , FTS 
Disputes Act. The oftence of 10ft, which 

सरकार , इलाहाबाद बैंमा के प्रबंधतंत्र के संबद्ध नियोजका और 
was committed by the employou concern 
ed , showed that he was dishone 1 and his 

उनके कर्मकाग के बीच , अनमंध में निर्दिष्ट औद्योगिक विवाद 
suitability and reliability to continue in में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपुर के पंचपद 
service might be affected by that reason 

को प्रकाशित करता है , जो केन्द्रीय सरकार को प्राप्त हुआ 
and would have a bocring on his contract 
of service and as such , the suid cilence 

TI 
was a good ground for dismissing the em 
ployee concerned from the service . The 
fact that the workman had rendered a long 

New Delhi, the 1st August , 1990 
period of unblemishest service and the 
property stolen was worti only Rs 150 , 

S .O . 2203 . - -In pursuance of section 17 of the in 
did not justify a lesser purislimunt. Evan 

clustrial Disputes Act, 1947 (14 of 1947 ) , the Cen 
an attempt to teal the employer s property 

tral Government hereby publishe s the award of the 
on the part of the workman was a serious 

Central Govminent Inclusrtial Tribunal Kanpur as 
and deserved nothing short of diinisal. If 

shown in the Annexure in the industrial dispute bet 
the workman was allowed to get away with 

ween the employers in relaior to the Mahabad 
a lesser punishment uls 11 - A , it would be 

Bank and their workmen , which was received by the 
very dillicult for the employer to diaintain 

Central Government . 
discipline in the organisation . Such being 

FINNEXURE 
the acı, a!ld when the dismssal of the 
worknian was precededi hy a fair and pro BEFORE SHRI ARJAN DEV PRESIDING OFFI 
per enquiry , there was no justification for CER CENTRAL GOVEKNMENT INDUSTRIAL 
Interference with the order of dismissal uis TRIBUNAL -CUM -LABOUR COURT. PANDU 
11 - A of the Industrial Disputes Act. 

NAGAR , KANPUR . 
Therefore, I and that the action of the Bank in 

Industrial Dispute No. 123 of 1989 
the dismissal of the said workman is not harsh di 
proportionate to the nature of the offence çonimit In the matter vi disputu beliveen : 
ted by the workman and the Bank did not compit 

State Assistant Gencial Secretary , 
any error in not taking a lenient view concerning the 

UP, Bank Triplyvecs Union 
case of the workman as it had taken lenient view in 

36 1 Kuilash Mandır , 
the cases of misappropriation etc , of other employees 

Kanpur - 208001. 
of the Bank . Issuc No . 2 and 3 are found in the 
negative, Therefore , the action of the Bank manage 

ANIS 
ment in terminating the services of the workman in 

The Asstt. General Manager , 
question is just and proper. Issue No. 4 is found in 

Allahabail Bank , 
the affirmative . As such the workman in question is 

Swarup Nagar, 
not entitled to any relief. Issuc No . 5 is four, accor 

Kanpur-208001. 
dingly . 
12 . Even though the workman is not intitled in 

AWARD 
law to the relief of reinstat pient in service, as he 

1. The Central Government, Ministry of Labour, 
has now suffered a loss of 10 years wages, and as 

vide its notification No. L 1201288588 - ) 2 ( A ) dt. 
according to him , he was faced with family proh 

23 -5 - 1989, has referred the following dispute for ad 
lems and financial difficulties, as requested on nis 

judication to illis Trib .11a ! . 
behalf , the Bank may consider him for appointment 

Whether the dem ind of ih : U . P . Bank inplo 
to any post as a fresh employee without back wage . 

yees Union to post SSH Raulley Shyam 
and without continuity o : service . The following 

Kool, Gopi Nath Tondon & Shri Om Pra 
award is, therefore , pas ed . 

kashi Kapoor on promotion as Special Asstt . 

at Kanpur branches of Allahabad Bink in 
AWARD 

justified ? If not, to what rcli . arc llit. ( 017 
The action of the management of Tilena Bank , 

CiTd workmtri entitled ? 
Bombay , in terminalin the servic : of Shari 
Krishnaji Gopa Sawent, Clerk with effect 2 . Today the parties to th : dispute bave filed com 
from 17 - 9 - 1991 is just and proper . 

promise . It ras been duly verified before mc by Shri 
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J. D . Mishra and Shri Dhananjai Tewari in their 

ANNEXURE 
capacity as State Vice President and Dy . General 

BEFORE SHRI ARJAN DEV, PRESIDING OFFI 
Secretary of U . P . Bank Employces on and by 

CER CENTRAL GOVERNMENT INDUSTRIAL 
Sh . M . K . Verma LLR on behalf of the bank . It is 

TRIBUNAL -CUM -LABOUR COURT, DEOKI 
lawful. The terms of the compromisscjsettlement ure 

PALACE ROAD , PANDU NAGAR , 
as under : 

KANPUR - 208005 . 
It is agreed that the workman S Sh . R . S . Industrial Dispute No . 168 of 1988 
Kool, G . N . Tandon , clerks Kanpur In the matter of dispute between : 
Branch and 0 . P , Kapoor, clerk Swarup 

Shri Shyam Sunder Sharma 
Nagar Branch , Kanpur, will be assigned 

8350 Nala Bhairo Belanganj 
witn the duties of Special Assistant on per 

Agra , U . P . 
manent basis in the branches siluated with: 
in the Kanpur city only iji clear vacancy 

AND 
vacancies of Special Assistant just occurred 
i.e . on or upto 31- 3 - 90 with prospective 

The Regional Manager 

Central Bank of India 
effect from tre date they assume their du 
tics as Special Assistanis in the new Bra ; 

811 Bhairo Bazar Agra , U . P . 
ches of their posting , within a weck . 

AWARD 
It is further agreed that the above work 

1. The Central Government, Ministry of Labour , 
men will not be cntitice to claim any past 

vide its notification no . L - 120121447188 -CB ( A ) dated 

29th November , 1988, has referred the following dis 
arrears under any circumstances whatso 
ever . 

pute for adjudication to this Tribunal : 

Whether the Regional Manager, Central Bank 
3 . It is further agreed that the abova work 

of India Agra was justified in terminating 
men will not bo allowed nor will they claim 

the services of Shri Sayam Sunder Sharma ! 
any cotional seniority even ,, for assignment 

If not, to what relief in the workman en 
of duties as Special Assistants . Their scnio 

titled ? 
rity as Special Assistant will be counted 
only from the date they actually assume 

2 . The case of the workian is that he had worked 
their duty as Special Assistants hereafter , 

fur 268 days as class IV employec in the different 

branches or Central Bank of India at Agra . He had 
4 . It is further agreed that this settleruent has 

worked from 27 - 2 -84 to 28 -4 - 84 , in the Belanganj 
been arrived ar between the parties with Branch , from 7 - 5 -84 to 1 - 8 -84 , 6 - 8 -84 to 31 - 8 - 84 
out creating any precedence for assignment and4 - 9 -84 to 13- 9 - 84 in Belanganj Divisional Office 
of duties as Special Assistant in future , and from 8 - 10 -84 to 29 -12-84 in the Fountain Branch , 

According to him breaks in service were not due to 
5 . That this fully and finally resolves the 

mis own tuult , but due to the unfair labour practice 
entire matter of dispute under the present adopted by the management. At the time of tcrminat 
şeference. 

ing his services he was not given any notice pay and 

retrenchment compensation , Even junior to him were 
Accordingly the reference is answered in terms of 

retained in service at the time of tcrmination of his 
the settlement dt. 3 - 7- 1990 . 

services. The order of his termination is , therefore , 

null and void . He has therefore prayed that , he be 
ARJAN DEV, Prosiding Oncer reinstated in servicc with full back wages and conti 
[No. L - 12012/885|88 -D .JI (A )] 

nuity of service. 

3 . In defence the management plcad that some timo 

in the last week of February , 1984 , Sh . Shyam Sun 
fit . T . 2204 zirfata fain oferipta , 1947 

der Sharma, personally approached the Branch Mana 
( 1947 T 14) ott ut? 17 À SATU #t, som tar ger Belanganj Branch Agra and requested him for 
सरकार सेन्ट्रल बैंक पाक इंडिया के प्रबंधतन के संब giving him some labour work as he had no means of 

his livelihood . Looking to his pitiable condition , the 
नियोजकी और उनके कर्मकारों के बीच , अनबंध में निविष्ट 

branch inanager engaged him for bringing water from 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिकः अधिकरण outside the promises of the bank . Likewise Sh . 
कानपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार Sharma approached some other branches of the bank 

for giving him labour work . · The nature of work 
को प्राप्त हुया था । 

which was required and done by him was only oť 

bringing water from outside the premises of the bank 
S . O , 2204 . - In pursuance of section 17 of the In and for that he was paid labour charges as mutually 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central agrecd upon . At Belanganj Brunch during the periods 
Government hereby publishes the award of thc Cen 27- 2 -84 to 28 -4 -84, he was paid Rs. 368)- for 46 
tral Government Jndustrial Tribunal. Kanpur 23 days; at the Divisional Office during the periods 
shown in the Avnexure in the Industrial dispute bet 7 - 5 - 84 to 1 - 8 - 84 , 6 - 8 - 84 to 31- 8 - 84 and 4 - 9 - 84 to 
ween the employers in relation to the Central Bank 13 - 9 -84 he was paid Rs. 808 - for 120 days and dur 
of India and their workmen , which was received by ing the period 8 - 10 - 84 to 29 - 12 -84 at Fawwara 
the Central Government. 

Branch he was paid Rs. 578. 25 paisa for 65 days . 


Wzingine 
what he at Bclame 


he was pais 70-840 - for 120 and 4-90821Ods 


contestat ine premises en la banke o 


mg bctorce of the bank we are given : 


lor sub clared successful , he want . But this our 
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it hardly took 1 - 1 , noui. lor compieung the job 

his signatures appear in the clearing register 
asigucu tuu . warwd. 11 Lact uuc to suvriage un 

has been denied on path by Shri R . S . Saras 
wuv supply in Agia City in 1983 -84, te onom uscu 

wat Dy . Chicf Officer of the, Bank who in 
lo cagaywu Uutuu luQUUiLio lur undging walce irunni 

para 4 of his affidavit has stated thot on 
Vulsius tno premises of the bank on its urlcrent Ouen 

checking the clearing register of the said 
cncs of the bank ut Agra . The inanagement lunur 

period he has found that signatures oi the 
plead inat rccruncnt in suovrdianto caure is madu 

petitioner does not appear at any place in 
only througi employment exchange as per uirccuon s 

the register . 
of the Government of India in tas regard . Unly 

The petitioner has then deposed in his cross 
those candidates who were deciared successiui in me 

cxaminaion that he never made any rcprc 
written test and interview arc given appointuents i 

sentation that he was not being paid wages 
the service of the bank . During conciation proceeu 

as were being paid to the members of regu 
wg betore the ALC ( C ) , the bank made au oder to 

lar sub staff. He has further deposed that 
the applicant to apucar in the next recruitment test 

his name was never sponsored by the Em 
lor sub statt and sured him that in the event of his 

ployment Exchange . I may statc here that 
bcing declared successful, he would be given appoint 

from the facts alleged in petition uls 33C ( 2 ) 
mcot in the service of the bank . But this ouer on 

I. D . Act, it is evident that he had worked 
lic bank was not accepted by Sh . Sharina. He was 

in the bank upto 28 - 12 - 84 . The present 
neither on the muster roll of the bank nor he was ever 

petition was filed by him on 28 - 2 -87 i.e . 
issued any appointment letter . His case does not 

after 3 years and 9 months. The question is 
full within the purview of the definition of retrench 

why he kept silent and did not agitate the 
ment as given in Sec . 2 ( 00 ) I.D . Act. He was not 

matter while he was serving the bank or 
entitled to any annual festival , casual and national 

soon after the termination of his services . 
leave as he was not in the regular employinent of 

There is nothing on record to show thal 
the bank . 

he ever took up the matter with the nanage 
4. According to the management, the reference or 

ment through any union of the bank 
utr is bad in law . The management deny that the 

employees. 
management ever adopted any unfair labour practice 

From the above facts and circumstance:, I con 
as alleged by Sb . Sharma. Finally, the management 

clude that he had been simply engaged ty 
plead that So. Sharma, has also filed a petition under 

the bank for bringing water from outside 
Sec . 33C ( 2 ) I.D . Act, before this court, wherein be 

the premises and for filling coolers with 
has claimed difference of wages. In view of the pen 

water. Had be been appointed in any short 
dency of the said case, the present dispute should not 

vacancy his name would have surely been 
bc entertained. 

sponsored by the Employment Exchange . A 
. 5 . In support of his case, the workman , Sh . Sharma, 

member of sub - staff temporary or pemancnt 
has filed his own affidavit with a number of docu 

would not have done the job of buinging 
ments forming annexures to his affidavit. On the other 

water from outside the premises of the bank 
hand , the management filed an affidavit of Sh . R . K . 

of filling water in the coolers . It is common 
Jain , Chief Officer of the Bank with a number of 

knowledge that in recent time , there has 
documents forming parts of his affidavit . Cross 

been a great scarecity of water in towns 
Examination of the workman was concluded on 

and cities . So there is no wonder it die bank 
21 - 8 - 89 . In my order dated 14 - 6 - 90 , I have shown 

had employed him as labourer only fry thi: 
how despite opportunity available to the workman , no 

said specific purpose . 
Cross examination of the management witness was 

There is no evidence from the side of thic work 
donc either by him or his authorised representative . 

man to show that he has filed say writ pcti 
I need not give details over again . 

tion against the order dated 21 . 3 . 89 passed 
6 . With his aflidavit Sh . R . K . Jain has filed the 

by this court in LCA No. 312 of 1987 . 
copy of deposition dated 13 - 10 - 88 of the workman 

Shri Shyam Sander Sharma Venus Mis. 
in LCA No . 312 of 1987 and the copy of order dated 

Central Bank of India and the said writ 
21 - 3 -89 passed by this court in the said LCA case . 

petition is ferding . In his affidavit, Sh . R . K . 
In thc LCA case it was observed by this court as 

Jain , the witness of the management, has 
follows- -iu para 5 and 6 

deposed that Sh . Sharma has never workout 

in the bank as a peon . He was simply 
Thç bank also filed a number of documents 

engaged as a water loader labourer on daily 
summoned by the applicant. In his cros: 

wages of Rs. 8 - per day: - 
examination the petitioner has deposed that 
he is 8th class pass and he can make his 

7 . While in cross examination , Sh . Sharma was 
signatures on both in Hindi and English . confronted with a number of vouchers, photostat 
According to him his job was to bring water , copies of which were filed by the management. Sh . 
to fill water in coolers and to bring dak Sharma admitted his signatures on vouchers nos. 1 
from the clearing house and to fatch bank to 5 and 14 to 31. : It appears from the vouchers on 
books, under the orders of the branch which , he had admitted the signatures that he was 
manager and other members of the staff . He imply paid labour charges . Ile has also udnitted 
lias also deposed that his signatures appea . that LCA No . 112 of 1987 which was registered on 
red in thc clearing register of the period his petition uls - 33C72 ) I. D . Act, has been dismissed . 
October to December 1984. This fact that He has then admitted that before ALC ( C ) an offer 
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was made on behalf of the bank , to appear in the 
next recruitment test with the understanding 
that it he come out successful in the test , he would 
be absorbed in the permanent service of the bank . 
According to him he did not accept this offer as hc 
feared that he might not be fajled . 

8 . The finding in LCA 312 /87 operates as Res 
judicata . Even the other evidence such as vouchers 
go to show that he was simply paid labour charges. 
Had he actually been kept as a peon , the manage 
ment would have surely issued an appointment letter 
and would have surely paid him the wages of a sub 
staff . 


9 . Hence , the question of publication of sec , 25F & 
G . I. D . Act does not arise in the presunt case a inas 
much as he was simply engaged to bring water from 
outside the premises of the bank and to do other 
aliked work . 


PARTIES : 
Employers in relation to the management of 

Patherdih Colliery of Bharat Coking Coal 
Ltd 

AND 

Their Workmen . 
APPEARANCES : 

For the Employers " Shri RS. Murthy , Advocate. 
For the Workmen : Shri Lalit Burman , Vice 

President, United Coal Workers Union . 
STATE : Bihar. 

INDUSTRY : Coal 
Dated , the 17th July, 1990 

- AWARD 
The present reference arises out of Order No. L . 
20012117588- B [I( A ) DIV ( A ), dated , the 30th 
December , 1988, passed by the Central Goverpment 
in respect of an industrial dispute between the parties 
mentioned above. The subject matter of the dis 
pute has been specified in the schedule to the order 
and the schedule runs as follows. : , 
" Whether the action of the management in not 

allowing . Smt. Dulali Muada and Smt. 
Mangri Munda , Wagon Loaders of Pather 
dib Colliery, to resume duty is justified ? It 
not, to what relicf are the workmen enti 
tled ?" 


10 . Held that there was neither any flogality nor 
unjustification in terminating the services of Sh . 
Shyam Sunder Sharma. Consequently , he is entitled 
to no relief. 


11 . Reference is answered accordingly . 

ARJAN DEV , Presiding Officer . 

(No. L - 12012 |447 )88- D .II(A ) ) 
V . K . VENUGOPALAN , Desk Officer . 


The forment, 31 TATE, 1990 
77 . 2205 stafir fart afafana . 10 :17 
( 19 .17 4 1.t) ETET 17 WATT Å ATT 
सरकार , मैसर्स भारत कोकिंग कोल लि . की पाथरडीह 
कोलियरी के प्रबंधतंत्र से संबद्ध नियोगकों और उनके कर्म 
कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण ( सं ) ( 1 ) धनवाद के 
11912 # sampah # 

tatu 17 * 7 23- 7 - 90 
को प्राप्त हया था । 


2 . The dispute has been settled out of Court . A 
memorandum of settlement has been filed in Court. I 
have gone through the terms of ettiement and I find 
them quite fair and reasonable . There is no reason 
why an award should not be made on the basis of 
terms and conditions laid down in the memorandum 
of settlement. I accept it and mako an award ac 
cordingly . The memorandum of settloment shall . form 
part of the award , 

3. Let a copy of this award be sent to the Minis, 
try as required under Section 15 of thc Industrial Dis 
putes Act , 1947. 


New Delhi, the 31st July , 1990 
S .O . 2205. . - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, (No. 1 ) , 
Dhanbad as shown in the Annexure i nthe industrial 
dispute between the employers in relation to the 
management of Patherdih Colliery of Ms. Bharat 
Coking Coal Ltd . and their workmen , which was 
received hy the Central Government on the 23 - 7 - 90 . 


S. K . MITRA , Presiding Officer. 
[No. L - 200121175188 - D .III( A ) D . IV ( A ) 

K . J. DYVA PRASAD , Desk Officer 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL NO . 1 , DHANBAD 

In the matter of Ref . No. 7189 
PARTIES : 
Employers in rolation to the Management of 

Patherdih Colliery of Bharat Coking Coal 
Ltd , PO . Patherdih , Dist . Dhanbad 

AND 

Their workineu . 
joini Compromise . petition of the employers and the 

Workinen Sponsoring Union 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL NO . 1, DHANBAD 


In the matter of 1 reference under Section 10( 1 ) ( d ) 
( 2 - A ) of the Industriul Disputes Act, 1947 

Reference No. 7 of 1989 


- 


- 


- 


- 


- 
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The above mentioned employers and the workTED 

provided employment in any Unit of 
represented by the sponsoring union narcly , the 

Sudandih Ana as may be decided by 
United Coal Workers Union most respectfully beg to 

the General Manager , Sudamdih Area . 
submit jointly as follows :-- - 

The Management shall have the Liberty 

to transfer them to any oher units Area 
( 1 ) That the Management and the sponsoring 

of BCOL later on as per the requirements 
Union have jointly negotiated the matter 

of the Management and the exigencies of 
covered by the aforesaid reference with a 

service . 
vicw to arriving at an amicable and mu 
tually acceptable settlement on an overall 

(c ) It is agreed that this is an overall settle 
basis. 

ment agreement in respect of all the claims 

of the sponsoring ion and the two 
(2 ) That as a result of such negotiations , the 

workmen concemed arising out of the 
Management and the sponsoring union have 

aforesaid reference . . 
agreed to amicably settle the matter con 

(3 ) That the employers and the spon .oring union 
ered by the above reference on an overall 

hereby confirm and declare that they consi 
basis on the following terms and condi 

der the aforesaid terms and conditions of 
tions. 

settlement as fair , just and reasonable to 
( a ) It is agreed thatt he two workmen con 

both the parties. 
cerned namely Smt. Mangri Munda and 
Smt. Dulali Munda will be reinstated in 

ſ view of the above the employers and the spon 
service as unskilled Category - 1 workers 

soring union jointly pray the Hon ble Tribunal may 
on a basic wage of Rs. 39 . 87 (MCWA - IV 

be pleased to accept this joint compromise petition 

and dispose of the aforesaid reference by giving an 
pay scales) within 15 days of this joint 
Compromise petition being accepted by 

award as per aforesaid terms and conditions. 
the Hon ble Tribunal. 

Lalit Burman , 
(b ) It is agreed that the two workmen concert 

Vice President, 
cd will be paid a lumpsum amount of LInited Coal Workers Union 
Rs. 10 , 000 (Rupees ten thousand only ) 
each and that they will not be entitled to 

For and on behalf of Workmen . 
any back wages for the period of their 

Supdt. of Mines, 
idleness. The payment will be made 

Patherdih Colliery 
within a inonth from the date of the 

BCCI. 
settlement. 

For and on bchalf of Employers. 
(c ) It is agreed that the two workmen concem 
ed will be paid a lumpsum 

Dhanbad , The 28th day of June 1990 . 

amount of 
service put in by them earlier under the 

R . S . Murthy , 
Management. 
( d ) It is agreed that on reinstatement as afore 

Advocate for Employers. 
said the two workmen concerned will be 

Part of the Award , 
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